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DEPARTMENT OF THE ARMY 

RIGHT-OF-ENTRY FOR SURVEY AND EXPLORATION 

CERCLA PROJECT see attached map 

(J>rojecr, !11stalla1/011 or Activ ity) (1racc NuJ11ber or Orh er Propary l dentificat/011) 

The undersigned, hereinafter called the LESSEE, hereby grants to the UNITED STA TES OF 
AMERICA , herefnaftel' called rhe "Governmenr' ', a permit or rfghr-of-e11try 11po11 rile following rerms 
and conditions: 

1. The t.CS..~ hereby gran ts to the Go vernment an lrrerncable right ro eiirer upon t/ie lands 
hereinafter desc/'fbed cu cny t;me wiihi12 a period of ~ ~d~X ) mo11rhs from the 
date of rhis instrument, in order to survey , make test borings, and carry 01a such other exploratory 
work as may be necessary to complete the invesrtgation befng made of said lands by the Govem.1neilt. 

2. The pennit fnclu.des rhe right of ingress and egress on other lailds of the r.£SSF.E llOt 

described below, provided such Ingress and eg/°'ess is necessary and nor otherwise co11re11ie11tly 
a\,allable to th1: Government. 

3. All tools , equipment, and other property taken upo!l or placed upon the land by rhe 
Goyemme11 r shall remain the property of the Go1:emme11t and may be remo i:ed by the Government 
ar any ttme within a reasonable period after the expiration of this permit or righr•of-entry_ 

4. The Government agrees to be respo11s(ble for damages arising from rile activity of tile 
Go vemment, its officers, employees, or represe1Uarfves on said land, in the exercise of rights u11der 
this permit or rtghr-of-enrry, either by repairing such damage or at the oprio11 of rhe Government by 
making an appropriate settlement wtrh the LESSEE tn lieu rhereof 

5. If aircraft flights over said lands, or entry upon the land by means of !ieiicopter or orher 
type aircraft, are necessary, rhe Govemmenr s!zall inform the ~. in advance, of each such flight 
or entry. 

~- The land affected by rltis permit or rtg!zt-of-elltry is located in the State of New Yoi::-k 
County of Seneca , and is described as follows: 

As shown on attached Map Exhibit "A". 

WITNESS .MY HAND AND SEAL this 7 dayof- January , 1993 

-(j"-·--~--------------
~- ----

JOE"\c NOG 

UNITED STATES OF A.MERICA 

E~'G FORM 12C:8 
n l APR it. - EOITION OF 1 DEC 62 IS OBSOLETE, (ER 405-1-11 and EP 406-1-2) 

20d 60 ss '11 ·10 
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DEPARTMENT OF THE ARMY 

Rl~HT·OF-ENTRY FOR SURVEY AND EXPLORATION 

CERCLA PROJECT see attached map 

(l'ro jee1, f!1srallarioll or Ac!il'ity) (T':'ccc ,\"timber or Orhu Property fdenri{icc 1/011) 

The un dersigned, hereinafter called the LESSEE, hereby gra11ts ro the UNITED STATES OF 
A}4ERICA, hereinafter called the "Governme11t", a p,mr1ir or right•ofentry upon rile folltJ,,._:fng terms 
and conditions: 

1. The t&....~ hereby grants to the Go vernment a11 irre})ocable righr ro enter upon rhe lands 
hereinafrer described at any time within a pe1·iod of ~ b-4<:.J ( ) mollths from the 
date of this instrument, in order to survey, make rest borings, a11d carry our .such other e:i:plorarory 
work as ;nay be necessary ro complete the investigation being made of said lands by the Go,vemment, 

2. 1 'he ptrmU incltides the rtg!ir of illgtess and egress 011 orher /a 11ds of the f..ESSF.E 11or 

described below, provided si1ch ingress and egi•ess ls necessary a!ld not otherwise conrenielltly 
a\•ailable ro the Goi·ernment. 

3. All tools, equipment, and other property raken upon or placed itpOll the la11d by the 
Govemmenr shall remain the property of rhe Govemme1It cmd may be remo ved by the Go remme11t 
at any time within a reasonable period after the expiration of this permit or rtghc-ofe11try, 

4. The Govemme/lt agrees to be responsible for damages ar(stng from the activity of the 
Goven,11nen t, irs offfcers, employees, or rep re sen ta rives on said land, in the exercise of riglzrs under 
this permit or right-of-en try, either by repafr!ng such damage or at the option of the GovemmeHt by 
making an appropriate se,ttlement with the LESxE /11 lieu thereof 

5. If aircraft flights over said lands, or entry upon the land by means of helicopter or other 
type aircraft, are necessary, rhe Government shall inform the LES..."EE, i11 ad1:a11ce, of each such flight 
or entry. 

o. The land affected by this permit or right-of-enrry is locared in the State of New Yock 
County of Seneca , and is described as follows : 

As sho1,1n on attached Ma!;) Exhibit 11 A11
• 

WITNESS MY HAND AND SEAL thfs J day of- Januar-y , 1993 

->fE~~, 
UNITED STATES OF AMERICA 

EDITION OF 1 oec 62 IS OBSOLETE, (ER 405-1-11 8nd EP ~06-1·2! 

170d ~ 0-3 ~ - N 'tc, N 3:::, >I< I"lV 1 S 6 0 17 6 . 2 2 'S 0 
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DEPA?.Tr.1EN'T OF T.HE A~MY 

R!OHT-OF-ENTRY FOl SURVEY AND EXPLORATION 

The undersigned, he-reir.afte'l" called the ·owne:-,·, hereby gl:"e.nte 
to the UNITED STATES OF AMERICA, .h~?"ein&!ter· ce.lled the 
'Gov~~nment·, a permit of ~ight-o!-entiy upon t~e following terms 
and conditions: 

l. ~~·1&1 0~'71~1• grant..s to th~ Gcvernr..ent ar-. irrgvocable l'\ight 
lo ~nt~r upon the l&~d~ he~einafter describ~d at any tirna within a 
pe~10d of thi~ty-six (35) month~ irom the dat~ of t~;s instrum~nt, 
!o:· t:i, sun of On-2 !Jolla:-- ( Sl.OC) or ot:i.:;,:- V;}.l';..:,,o1e 
con:; ir.i$r· .:~ ~ .1 on~, th~ su.:n ~7, .: !;'t.!f: 1:: i •?!iC!l . -o: ~·:h ~ ,::~ .:.. ~ ;,~:-''= :,:,.r 
a=knowl ~dged, 1n . ord~r :~ surve;, m~~e test ~or1ng~, - ~n~ c~~~y ~~~ 

!UCt other QXploratory work a~ may be nac~~£a~y i0 co~~l~t~ ~t~ 

inv9stigation being m~da of aaid land~ by th~ Gova~nrnGnt. 

2. The permit inalud~! th~ ~igh~ of i~grGss &~~ e~~~~~ on 
other lancts ot t~e Owner not dascrib~~ b9!ow, p~ovided su:h 
1nlress and egre~s is neco2~ary ~nd not oth~~wi~e ccnveniintly 
~vailabl~ to t~e Qove~nm~nt. 

3. 
placed 
o! the 
witbin 

.,.-· p-!rmit 

All tools, eq~ip~ent, anc othe~ p~o~~r~y t a~~n upo~ or 
upon the land by the GovernrnQnt ~hall ~emain the p~0perty 
Government and may be removed by tne Gov~rnmept ~t any tim~ 
a thirty (30) day period after the ~xpiration o! this 
or ~i~ht-of-entry .. · 

4. ·Th~ Gov~rnment Lg~e~s tc be respc~~!bl~ ic~ da~a,~~ 
arisinS from th~ negligence o! ~he Gcv~~nment, its o;l~ce~s. 
~mp!oy~~s. or r~prea~ntatives on !aid land, in th9 ~xercisa o! 
~ights undRr thii pQ~~it o~ ~ight-o!-sntry, eithe~ by repai~int . 
~~ch ~~mage o~ at th~ option ot th~ G~v•~nm6nt by ~aking ~n 
appropri~ta settlement with the Own~~ in lieu the~eoi . 

~ 0-3 ~-N\f N 3 0 * , "•--··· ·-··--·--
I"lv T S : 6 0 -v 6 



·, 
/. 

_j. , · 
5. · The land ,a:Uected oy · this per-m.i.t or right·oi-e:it:-y is 

located_ i _n·· _the State of tJ'f....w 'f or.:.K., County of SiS.-J~ and i$ 
des cri bei°d as · t £>,U pws; All that tra.c t or pares l of land as 

· ae .lineated in · ~<on maps, marked Exhibit A, attached. :iereto and 
: ·tnad.e a par."t'- her··eo·t-. . . 

B. Person (s) ' ~ b~ contacted __ A~-~-~-r_ __ ~!_~_1-_r..s_~--, 
·at Area Code · ({j,07).J:S>- 1 2?? 

WITNESS MY _HAND AND SEAL this day of/7'tk.#.199l 

Ul~IT::'.D STATES OF AM~:R!CA 

... . . . 
'. · .. '. ,· . . . . . . ' . , , ~-

SO d 
~ 0-3 ~-N'lt:fN 3:::, * l~V 1 S : 6 0 vs ·22 ·so 
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SDSTO- SEI-PE 1405) 

MEMOR ANDUM FOR Co mm ander, NY Dis t ri c t Corps of Enginee rs , ATTN: 
(~r. J. Hec ht ) , 26 Pederal Plaza , Ne w York, NY 

TEnr o th /ef/4 1519 

30 March 1994 

CENA-RE 
10278-0090 

SUBJECT: Exter1 s i on of Right- of-Entr y for Monitor i ng of Groundwate r Monitor i ng 
Well s a t Off-Pos t Prope rty at Se neca Army Depot Activity 

1. Re f e r ence memorandum, NY Di s tri c t Real Estate Divisi on, CENA -RE, 1 Dec 92 , 
SA[l. 

2. Ri ght-of- Entr y expired 19 Mar 94 on property desc ribed in para 1 of 
r· e f e r ence . 

3. Request your office proceed with obtaining an extensi on to existing right 
of-way fo r a period of two (2) additional years minimum. 

4. Monitoring of groundwater is r equired under a si~ned InterA~e ncy Agreement 
1<ith EPA, DEC and the Army . This is to s upport on!:;'oing investi ~ations 
required unde r CERCLA (Compre hens i ve Environmental Response , Compensation and 
Li ability Act of 1980). 

5. Currentl y , the groundwater monitoring we lls have been installed and will 
r equi r-1:: pe riodic s ampl i ng . The s ampling f r equencr for access to the we lls i s 
not yet defined, howeve r, a quar t erly visi t may bP r equired. 

6 . If you ha ve any quest .ions o r require aclditiona.l information, contact 
Thomas Enroth at 607-869- 1519. 

FOR THE COMMANDER: 

CF: 

STEPHEN M. ABSOLOM 
Chief, Publi c Works 

Commander, Tobyhanna Army Depot, ATTN: SDSTO-E:M, Tobyhanna , PA 18466-5100 
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A temporary and assignable easement in, on, over and across 
the land described in Exhibit "A" for a period of 120 months 
beginning with the date possession of the land is granted to 
the United States, consisting of the right of the United 
States, its representatives, agents, contractors and assigns 
to enter upon said land and to construct two clusters of 
monitoring wells, each cluster consisting of three wells, and 
the right to enter upon the land on a regular basis to sample 
the said wells; together with the right to trim, cut, fell 
and remove therefrom all trees, underbrush, obstructions, and 
any other vegetation, str ucture s , or obstacles as required in 
connection with said work; subject, however, to existing 
easements for public roads and highways, public utilities, 
railroads and pipelines; reserving, however, to the 
landowners, their heirs, executors, administrators, 
successors and assigns, all such right, title, interest and 
privilege as may be used and enjoyed without interfering with 
or abridging the rights and easement hereby acquired. 

1 0 d 

NNY Area Office 
Real Estate Division 
P. 0. Box 770 

U. S. Army Corps of Engineera 
New York District 

MARY L. FRABLE 
Realty Specialist 

Black River, NY 13612 
(315) 772-6130 
(315) 772-6786 

3 ...1.. v ...L s 3 , v 3 ~ 3 o ::> v s n * 11•.: d o i: g o s 6 · •;::; o · 1 o 



l 

sanction which it may have according to law related to said 
penalty. 

23. SITE 

23.1 Without limi ation on any authority conferred on EPA 
or NYSDEC by statute or regulation, EPA, NYSDEC, and/or their 
authorized representatives shall have authority to enter the Site 
at all reasonable times for the purposes of, but not limited to, 
the following: 

(a) inspecting records, files, photographs, operating logs, 
contracts and other documents relevant to 
implementation of this Agreement; 

(b) reviewing the progress of the Army, its response action 
contractors or lessees in implementing this Agreement; 

(c) conducting such tests as the EPA and NYSDEC Project 
Managers deem necessary; 

(d) verifying the data submitted to EPA and NYSDEC by the 
Army; 

(e) observing the performance of any sampling, testing, 
response action, Removal Action, Remedial Action, pilot 
study _and/or any other action taken at Seneca Army : 

. Depot pursuant to the t'erms of this Agreement; ·. or 

(f) using sound, optical or other types of recording 
equipment to document activities which have been or are 
being conducted pursuant to this Agreement. 

23.2 The Army shall honor all reasonable requests for 
access by EPA and NYSDEC to exercise their rights of access 
pursuant to Subpart 23.l above, conditioned only upon 
presentation of proper credentials to the Army. However, such 

- access shall be obtained in conformance with the Army and SEAD 
security and safety regulations and in a manner minimizing 
interference with any military operations at Seneca Army Depot. 

23.3 The Armi ~ssumes all responsibility for obtaining 
access to a 1 areas within the boundaries of Seneca Army Depo 
such as any real property and/or structure occupied by non-Army 
entities, for the purposes of performing all activities and 
implementing all other measures required by this Agreement. 

'-,: 

23.4 The Ann¥. shal1 use its best efforts to obtain access 
rompt~¥ to all areas located outside the legal boundaries of 

Seneca Army Depot onto which access is needed to perform any 
activities under this Agreement, including obtaining access for 
the Army, EPA, and/or NYSDEC onto all real property, and 

38 



( 
structures which are not owned by the United States or the Army. 
"Best efforts," for the purposes of this Subpart, shall include 
identifying and locating the owner(s) and lessees of areas, 
offering reasonable consideration to the owner(s) and/or lessees 
for access to areas, making attempts to obtain access agreements 
from the owners and/or lessees of all areas onto which access is 
needed under this Agreement, and asserting all authority which 
the Army possesses under Section 104(e) of CERCLA, 42 u.s.c. 
9604(e), including issuing administrative orders and initiating 
judicial action(s) to obtain access pursuant to the authority of 
the Army under Section 104 and other Sections of CERCLA. 

23.5 The Army shall ensure that all response measures, 
groundwater rehabilitation measures, or remedial actions of any 
kind which are undertaken pursuant to this Agreement on any areas 
which (a) are presently owned by the United States and occupied 
by the Army or leased by the Army to any other entity or (b) are 
in any manner under the control of the Army or any lessees or 
agents of the Army shall not be impeded or impaired in any manner 
by any transfer of title or change in occupancy or any other 
change in circumstances of such areas. 

23.6 With respect to non-Army, prope~ty upon which 
monitoring wells, pumping wells, treatment facilities, or any 
other response actions are to be located or conducted, any 
access agreements obtained shall also 2rovide that no conveyance 
of title, easement, or other interest in the prope~ty shall be 
consummated for the duration of· the access agre·ement w-i thout 
provi$tons for the continued right of entry and continued 
operation of such wells, treatment facilities, or any other 
response actions on the property. he access agreements shalL 
also provide that the ow~ers of any proper~y where monitoring 
wells, pumping wells, treatment facilities, or any other response 
activities are conducted shall notify the Army, EPA, and NYSDEC 
by certified mail at least thirty (JO) days prior to any 
conveyance, or of the property owner's intent to convey any 
interest in the property, including the identification of the 
provisions made for the continued operation of the monitoring 
wells, treatment facilities, or any other response activities 
conducted pursuant to this Agreement. 

23.7 If, after using its.best efforts as provided above, 
the Army shall have failed to obtain voluntary access, the Army 
shall utilize its authority to issue an Administrative Order 
providing for such access as may be required or shall refer the 
access issue to the Department of Justice. Such referral shall 
request a judicial ord~r providing for such access as may be 
required. EPA shall assist in obtaining access by providing 
testimony or documents or in other ways, as appropriate. 

23.8 The Army shall ensure that EPA and NYSDEC and their 
authorized representatives shall be allowed to enter and move 

39 



AMSDS-IN-E - (AMCEN~A/18 ·sep 92) ··1st End 
SUBJECT: Amended Initial . ~~id~nce ~or Environmental Reviews for 
Pa rcell_ing 

CDR, u.s~ Army Depot Sy~tem ·Command, Chambersburg, PA 17201-4170 

FOR SEE DISTRIBUTION 

1. Basic memorandum, with enclosure, is forwarded for your 
information and action, as necessary. 

2. This guidance applies only to disposal of uncontaminated 
parcels of lands. Contaminated parcels, or parcels on which 
releases of reportable quantities of hazardous substances are 
known or suspected, must be included in the Army Installation 
Restoration Program. 

3. Particularly note the c6nsultative role (Section III, 
paragraph C3 and 4) of the regulatory agencies, and the p ublic 
notification requirements (Section III, paragraph C4). Recommend 
this guidance be distributed to your real estate, legal a nd BRAC 
offices. 

4. Point of contact is Mr. David J. Villinger, AMSD~- IN-E , DSN 
570-9427, FAX 570-8 264. 

FOR THE COMMANDER: 

Encl 
nc 

DISTRIBUTION: 
CDR, 
ANAD, 
CCAD, 
LBAD, 
LEAD, 
RRAD, 
SAAD, 

-S-B-A D , 
SIAD, 
TOAD, 
TEAD, 

ATTN: 
ATTN: 
ATTN: 
ATTN: 
ATTN: 
ATTN: 
ATTN: 
ATTN: 
ATTN: 
ATTN: 

SDSAN-DEL-EM 
SDSCC-HEA 
SDSLB-IOE-E 
SDSLE-EN 
SDSRR-WE 
SDSSA-EL 
SDSSE-HE 
SDSSI-ENV 
SDSTO-EM 
SDSTE-IRE 

c47_fil 
THOMAS M. SEKULA 
Chief, Environmental 

Management Division 



AMSDS-IN-E 
SUBJECT: Amended Initial Guidance for Environmental Reviews for 
Parcelling 

CF: 
CDR, 
HQDESCOM, ATTN: AMSDS-SP-R (Mr. ~ iller) 

ATTN: AMSDS-CC (Mr. Citron) 
ATTN: AMSDS-EN (Mr. Suta) 

FWDA, 
NADA, 
PUDA, 
UMDA, 
SVDA, 

ATTN: 
AT'J.1 N: 
ATTN: 
ATTN: 
ATTN: 

SDSTE-FW-CO 
SDSTE-AZXA-AS-E 
SDSTE-PU-IE 
SDSTE-UAI-EO 
SDSLE-VA 

3 



( 

l 

DEPARTMENT OF THE ARMY 
HEADQUARTERS, U.S. ARMY MATERIEL COMMAND 

5001 EISENHOWER AVENUE, ALEXANDRIA, VA 22333 - 0001 

REPLY TO 
ATTENTION OF 

AMCEN-A 
1 8 SEP 1992 

MEMORANDUM FOR SEE DISTRIBUTION 

SUBJECT: Amended Initial Guidance for Environmental Reviews for 
Parcelling 

1. Reference memorandum, OCE, DAEN-ZCI-B, subject as above 
(encl). 

2. The above reference is provided for your information and 
appropriate actions, as necessary. 

3. POCs are Mr. Pete Cunanan for cleanup actions and Mr. Stan 
Lowe and Ran Sharma for NEPA isuues. 

4. AMC -- America's Arsenal for the Brave. 

FOR THE COMMANDER: 

Encl 

CF: 
AMXEN-U 

DISTRIBUTION LIST 
COMMANDER 

C!---C-/' 
ANDRES TALTS, P.E. 
Chief, Environmental Quality Div 
Office ~f the Deputy Chief of Staff 

for Engineering, Housing, 
Environment, and Installation 
Logistics 

AMCCOM, ATTN: AMSMC-EQ, Rock Island, IL 61299-6000 
ARL, ATTN: AMSLC-RK-E, Adelphi, MD 20783-1145 
ATCOM, ATTN: SATAI-A, St. Louis, MO 63120-1798 
CECOM, ATTN: AMSEL-SF-REE, Ft. Monmouth, NJ 07703-5109 
DESCOM, ATTN: AMSDS-IN-E, Chambersburg, PA 17201-4170 
MICOM, ATTN: AMSMI-EQ, Redstone Arsenal, AL 35898-5340 
TACOM, ATTN: AMSTA-XEM, Warren, MI 48397-5000 
TECOM, ATTN: AMSTE-EQ, Aberdeen Proving Ground, MD 21005-5055 
PM-RMA, ATTN: AMXRM-SHE, Commerce City, CO 80022-2180 
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DAEN-ZCI-B (200-lc) 

DEPARTMENT OF THE ARMY 
OFFICE OF THE CHIEF OF ENGINEERS 

WASHINGTON . D.C . 20310-2600 

1 7 AUG 1992 

MEMORANDUM FOR SEE DISTRIBUTION 

SUBJECT: Amended Initial Guidance for Environmental Reviews for 
Parcelling 

1. Reference: 

a. Memorandum, DACS-DMB, 14 Jul 92, Subject as Above. 

b. Memorandum, DASA(EOSH), 29 Jun 92, Subject as Above. 

2. IAW the references, modification to the initial guidance is 
hereby transmitted to Army activities involved in the Base 
Realignment and Closure program. The DoD Guidance is at the 
Enclosure. Amended additions, as of June 11, 1991, are 
identified in bold while deletions have been lined through. 
Implementation is effective immediately. 

3. Major changes to the initial guidance include a statement 
that the guidance applies to uncontaminated parcel disposal 
actions, and a definition of Army notification and EPA's 
consultative role in the process. ~~ 

4. Request further transmission of this amended guidance to 
applicable offices within your command. 

5. POC for this action is Mr. Douglas E. Macherey, DAEN-ZCI-B, 
commercial 703-693-5039, DSN 223-5039. 

FOR THE CHIEF OF ENGINEERS: 

Encl 

DISTRIBUTION: 
HQDA: 

DAAR-FMF 
DALO-TSTA 
DAPE-MBB 
NGB-ZA 
SGFP-DD 

CM,Y JONES 
,, ..___n_r-,.LJTY ASSISTANT 

CHIE!= OF ENG:NEESS 
OHN F. OBKE 

Major General, USA 
Assistant Chief of Engineers 
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DAEN-ZCI-B (200-lc} 
SUBJECT: Amended Initial Guidance for Environmental Reviews for 
Parcelling 

DISTRIBUTION (Cont) 

COMMANDER 
Forces Command, Attn: FCJ8-BC, FCEN-CED-M 
U.S. Army and Air Force Exchange Service, Attn: EN-A 
U.S. Army Corps of Engineers, Attn: CEMP-MB, CERE-C, CEMP-RI 
U.S. Army Criminal Investigation Command, Attn: CILO-EN, CIPP-ZA 
U.S. Army Engineering and Housing support center, Attn: CEHSC-F 
U.S. Army Health Services Command, Attn: HSOP-FF 
U.S. Army Information Systems Command, Attn: ASEN, ASTT 

.&.~~-~y~ .i-tateriel __ Comir..ci!i'd;·.- -Attn: AMCSO, ~f F 
Jtf'.S. Army Military District of Washington, Attn: ANRM-RO, ANEN-M 
U.S. Army Military Traffic Management Command, Attn: MTLO-F 
U.S. Army Recruiting Command, Attn: RC-CS-BR 
U.S. Army Training and Doctrine Command, Attn: ATCS-R, ATBO-GCC 
U.S. Army Pacific, Attn: APRM-MC 
Defense Medical Facilities Office 
7th Signal Command, Attn: ASQN-SE-B 

CF: w/o encl 
DACS-DMB 
ENVR-EH 
CEMP-RF 
CETHA-BC 
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~~~ended June 11, 1992 additions in bold-deletions with strikeou~ 

DoD GUIDANCE ON THE ENVIRONMENTAL REVIEW 

PROCESS TO REACH A 

FINDING OF SUITABILITY TO TRANSFER 

~ - INTRODUCTION This policy provi~es general guidance to the 
Military Departments on the necessary process to identify 
and document parcels of real property that are 
environmentally suitable for transfer at bases undergoing 
closure. The military departments will develop 
implementation procedures which can contain additional 
requirements based on their own specific needs and unique 
requirements. This guidance applies to transfer of 
uncontaminated property by dead . 

..i.... • OBJECTIVES 

A. 

B. 

C. 

Develop a DoD-wide environmental process to identify 
and document properties which are suitable for 
transfer. 

.. 

Ensure that transfer of properties does not interfere 
with cleanup actions being conducted at National 
Priority List (NPL) sites under the provisions of a 
Federal Facilities Agreement or at non-NPL sites under 
the provisions of other types of agreements. 

Assure compliance with all applicable environmental 
requirements and allow the Department to make the 
covenant required by _ the Comprehensive Environmental 
Response Compensation and Liability Act (CERCLA) 
Section 120(h) before properties are transferred. This 
process is structured to provide adequate public and 
regulatory participation without unduly encumbering the 
Department's authority and mandate to make property 
available for reuse in a timely manner. 

1 
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DEED TRANSFERS 

A. Documentation Required. An Environmental Baseline 
Survey for Transfer (EBST) will be prepared for each 
transfer. Similar to a CERCLA Preliminary Assessment, 
the EBST will be based on all existing environmental 
information related to storage, release, or disposal of 
hazardous substances on the property. In certain cases 
additional data may need to be developed to support 
transfer of parcels. 

B. Contents of an EBST: 

1. Executive Summary briefly stating the areas of 
real property evaluated and the conclusions of the 
survey. 

2. Parcel identification (i.e., address, assessor 
parcel number, legal description, etc.) including 
any available maps. 

3. Description of past and current activities at the 
parcel. 

4 • Description of hazardous substance/waste 
management practices at the parcel based on a 
review of available information similar to a 
CERCLA Preliminary Assessment, a review of 
available records in the possession of the 
military departments or made available by the 
regulatory agencies to include any additional 
study information (e.g., surveys for asbestos, 
radon, lead-based paint, transformers containing 
PCB, Resource Conservation and Recovery Act 
Facility Assessments and Investigations (RFA & 
RFI), etc.) which may be available. 

5. Report of visual inspections noting sewer lines, 
runoff patterns, evidence of environmental impacts 
(e.g., stained soil, stressed vegetation, dead or 
ill wildlife) and other observations which 
indicate actual or potential release. 

6. Identification of sources of contamination on the 
base which could migrate to the parcel. 

2 
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Transfer 

1. A senior-level environmental official, equivalent 
to at least a Deputy Assistant Secretary from the 
military department, based on review of the EBST, 
will certify one of the following conditions 
through a Finding of Suitability of Transfer 
(FOST) : 

a . The requirements .of 120 (h) ( 3) have been met 
for this parcel, · bacausa tha EBST has 
concluded that no known reportable quantity 
release has occurred; (i.e., all remedial 
act~on flCCC33er~ to ~rotect h~man health and 
the environment ha:2 been taken), 

b. No hazardous substances were stored for one 
year or more, known to have been released, or 
disposed of on the parcel. 

2. The EBST should be included or attached to 
required reuse/disposal National Environmental 
Policy Act (NEPA) documentation. 

3. Regulatory agencies will be notified at the 
initiation and completion of the EBST and will be 
included in a consultative role throughout its 

4 • 

development. ·· 

The public and regulatory agencies will be 
notified of the intent to sign a FOST. ~hi3 will 
take place at the earlie~t po~~ible time, but ~o 
later than 30 days ~rior to a transfer. The 
notification and EEST will be mailed to the 
regulatory agencies and made available to tha 
public. This will take place at the earliest 
possibl.e tima, but no later than 30-days prior to 
a transfer. Additional supporting documentation 
will be made available upon request. The military 
departments will address relevant comments from 
regulatory officials or other appropriate entities 
that have been received within this 30 day period. 
After consideration of all relevant comments 
(unresolved comments wil.l be included as an 
appendix to the FOST) and signing of the FOST, the 
military departments will include the signed FOST 
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in the administrative record and may proceed to 
convey the property by deed. 

Conditions will be included in the transfer deed 
to ensure: 

a. Environmental investigations and remedial 
activities will not be disrupted at any time. 
Such conditions will include, but are not ·· 
limited to: 

b. 

(1). Provide for continued access for DoD and 
regulatory agencies to monitor the 
effectiveness of cleanup, perform five
year reviews, and/or take additional 
remedial or removal actions. 

(2). Ensure that reuse activities will not 
disrupt any remediation activities , 
past, present or future, such as: 

(a) Surface application of water that 
could impact the migration of 
contaminated ground water; 

(b) Subsurface drilling or use of 
ground wa~er unless DoD determines 
that ther"e will be no adverse 
impacts on the cleanup process; or, 

(c) No construction that would 
interfere with, negatively impac~, 
or restrict access for cleanup 
work. 

That human health and the environment are 
protected by preventing the inappropriate use 
of the property. 
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