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The 1 i st of SWMLI' s inc 1 ude.d • in th 1 s cor raspondence contain two add it iorn 1 
SWMU' s and an e.xpans ion of SEAD-46. These U1ree s 1 tes were recently.: 
discovered by the SEAD Environmental Management Staff. The new sites include 
a fill area adjacent to Building 2110 (designated as SEAD-70}, an alleged 
paint disposal area adjacent to Building 127 (designated as SEAD-71), and a 
berm adjacent t,> SEA0-46. This berm as been designated Location B of SEAD-46. 

The fill area near Building 2110 appears to be a landfill area. SEAD has 
no inforrnat·ion on why the soil in this area was filled. ~;imilarly, no 
information is available regarding thE: relea.;;e of wastes from this site. The 
a1ea need2 to be investigated further to determine whether or not releases of 
contaminates have occurred. The Small Anns Range, SEA0-46, has been expanded 
to in-:·lud>?. an additional berm~ The hiztcrical use of this berm is unknown and 
,,1a.rrants future investigation. The pdtentiJ1 paint disp,nal area w.1s 
~isco1ered as the result of a verbal report by a retiring SEAD employee. 

[nclo'.:oure ;: displays a list cf SWWJ's that tht~ Army ha:; conc1uded to be 
t,()C.' ~~. The2e :c.ite:, include: 

o All SWMU's currently being invettigated und~r the 4sh Landfill and 08 
,~;rcunds C•U's (SE.A.C's 3,6,8,14,15,23). 

o Ten ~iles that the Army has prepared a CERCLA Site I11vestigation (Sil 
Won-p1an ,:.n 3nd fieldwork may commence shortly, contingent upon receivin9 DER/•. 
funding (SEAD's 4,11,13,16,17,24,~5.26,45,57l. 

o :; ites where the Army w11 l prepare .:i CERCLA SI Wor~ pl an in the near 
futur·e, contingent upon receiving OERA funding (SEAD"s 
s.1~,43,44.4~,so,sa,59,50,62,63,64,67,68,69). 

o Recently discovered SWMU's 70 and 71 {Building 2110 fill area and a 
r-urnore,j pa,nt di:=.:.posal areal. 

Fnc1osure 2 shows all '3WMU's ide-nt 1f•ied as high, moder·ate ;:'\nd uivi,,f111ed 
units by the SCR. Investigation cf these an-Jas will proceed con;.;istent with 
SEAD's policy of investigating worst sites f1rst. The list af AOC's may 
ir,crec,se pending resolution of the apprnp, .. lat.E classification for the 
rtc:mc-iining thirty-seven !.37) SWMIJ's whkh the Army and regulators are in 
dis ,i9reement. In the a·..,ent additional AOC's are discovered, the Arm·; win 
prov id~ notification 0f the discovery tc the USEPA a11d NYSDEC in writing. · . 

\ 



,\s ct irected by Mr. Marsdel)._ Chen's 1 et ter· of Ju 1 y 28, 1992, and the 
subsequent phone conversations between yourself and Mr. James Miller, SEAD, 
this letter contains our proposed schedule for the compl,etion of the final ROD 
at the OB Grounds and Ash Landfill OU's for incorporation into Attachment 5 . 0 
of the !AG. 

The estimated date for final ROD signatures for the OU's was approximated 
by extrapolating the current rate of project progress at both OU's through the 
individual steps leading to a finalized ROD shown in the generic schedule, 
Attachment 7.0 of the IAG. 

Factors which have contributed to the current rate of progr·e3s, relative 
to the best case scenario depicted by the generic schedule, .A.ttachment 7 .0, 
include: Bxtensions requested by both the Army and regulatory agencies, 
lengthy docL1ment r-evie·w periods, additional workplan submitta1 rounds, formal 
consultation delays, promulgation and review of documents not accounted for in 
the Attachment 7.0 schedule (i.e preparation of Preliminary SHe 
Characteri :1t ion Reports (PSC:R)), and the fact that SEAD project:,, have nol 
received Defense Environmental Restoration Account (DERA) wc,rkplan priority 
codes that are above the workplan's funding cut line. All of these delays 
have been compounded by the limited number of field'norl<: capable d:Jys that 
exist in the Finger Lakes Region of upstate New Yer~. 

~.E/1.D' s. proposed Attachment 5. 0, for the Ash Landf i 11 and OB Grounds 
schedule, is presented in enclosure 3 of this correspondenc/3. This enclosure 
also includes a schedule for the completion of the ~-.rn. Community Relations 
Plan (CRP), and twenty-five (25) identified AOC's. 

Finally, I would like to point ouL that Section 14.1 cf the IAG calls for 
the promulgation of schedules and deadlines for draft primar·y documents at 
identified operable units for incorporation as Attachment 5.0. However, many 
of the SWMU's identified in the SCR, and possibly several of the SWMU's 
scheduled for CERCLA Si's, will be determined to pose no reasonable threat of 
release, 01 endanger public health, safety, and welfare. fhese areas have not 
y-=;t entere.J the operable untt :~tage and projecting schedules for the 
completion ,.)f noo'-,: for t1 ·1Bse sites, . .:tt tlii~ juncture, is hi9hly speculative 
in 11atu1e. 

I have enc losed, for incorpor -1tio11 1s IAG A.ttai..:l1ment 5.0, estimated date~; 
for the comi:-letion cf final SI reports. I have pr·oposed that rev·lsE:d 
,l\ t tachment 5. O -;ctledu 1 es, for adch . ..:;f the::;c areas, be r-esubm it ted within 
thirty (301 days of regulator·y apr10v~l of the final SI report. 

i 



JMiller/khw/41450 

If you have any questions r~garding this correspondence, please contact 
Mr. Jim Miller at (607) 869-1532 

EnclosurE>s. 

Copies Furnished: 

Sincerely, 

I • • 

$t~phen M. Ab$~ k\fl.1 •: 
/Chfef, £ng1neer11'19/Env i n2,r,mehta 1 

Management Division 

C,.:;omian,Jer-, U.S. Army Depot System Corr,mand, ATTN: AMSDS·f'N-1 (Mr. J. 
Biernac•i), Chambersburg, PA 17201-4170 

Commander, U.S. Army· Corps of Engineers, Hunt,:;ville Division, ATTN: CEHNO-·Er}· -
CS (Mr. K. He~lY }. P.O. Box 1600, Huntsville, Al 35807 

Cc,mmander, U.S. Army Environmental Hn:iie11e ;\gency, .!~TTN: HSH8 (Mr. K. 
Hoddinott), Aberdeen Proving Grounds, MD 210?0 

Commander, fJ.S. Army Toxic and Hazan:h1As MatHrii:\1s A'.::/ency, ATTN: CETH-IR-0 
(Pr. Buchi). Aberdeen Prcv i n~1 Ground-::, MD ? 1 O l 0-· 540 l 

DER i 



PROPOSED IAG ATTACHMENT 3.0 
LIST OF SOLID WASTE MANAGEMENT UNITS (SWMU's) 

Effective date AUGUST 9, 1992 
(Correspondence Enclosure 1) 



UNIT NUMBER 

SEAD-1 

SEAD-2 

SEAD-3 

SEAD-4 

SEAD-5 

SEAD-6 

SEAD-7 

SEAD-8 

SEAD-9 

SEAD-10 

SEAD-11 

SEAD-12 

SEAD-13 

SEAD-14 

SEAD-15 

SEAD-16 

SEAD-17 

SEAD-18 

SEAD-19 

SEAD-20 

SEAD-21 

SEAD-22 

SEAD-23 

SEAD-24 

SEAD-25 

SEAD-26 

SOLID WASTE MANAGEMENT UNITS (SWMU's) 
SENECA ARMY DEPOT 
ROMULUS, NEW YORK 

(ENCLOSURE ]. .0) 

UNIT NAME 

Build1ng 307 - Hazardous Waste Container Storage 

Building 30-1 - PCB Transformer Storage Facility 

Incinerator Cooling Water Pond 

Munitions Washout Facility Leach Field 

Sewage Sludge Waste Piles 

Abandoned Ash Landfill 

Shale Pit 

Non-Combustible Fi 11 Area 

Old Scrap Wood Site 

Present Scrap Wood Site 

Old Construction Debris Landfill 

Radioactive Waste Burial Sites -
Location A: Northeast of Building 813 
Location B: North of Building 804 

IRFNA Disposal Site 

Refuse Burning Pits (2 units) 

Building 2207 - Abandoned Solid Waste Incinerator 

Building S-311 - Abandoned Deactivation Furnace 

Building 367 - Existing Deact1vation Furnace 

Building 709 - Classified Document Incinerator 

Building 801 - Classified Document Inc1nerator 

Sewage Treatment Plant No. 4 

Sewage Treatment Plant No. 715 

Sewage Treatment Plant No. 314 

Open Burning Grounds 

Abandoned Powder Burn1ng P1t 

Fire Training and Demonstration Pad 

Fire Training Pit 

Facility 



UNIT NUMBER UNIT NAME 

SEAD-27 Building 360 - Steam Cleaning Waste Tank 

SEAD-28 Building 360 - Underground Waste Oil Tanks (2 Units) 

SEAD-29 Building 732 - Underground Waste Oil Tank 

SEA0-30 Building 118 - Underground Waste Oil Tank 

SEAD-31 Building 111 - Underground Waste Oil Tank 

SEAD-32 Building 718 - Underground Waste Oil Tanks (2 Units) 

SEAD-33 Building 121 - Underground Waste Oil Tank 

SEAD-34 Building 319 - Underground Waste Oil Tank (2 Units) 

SEAD-35 Building 718 - Waste Oil Burning Boilers (3 Units) 

SEAD-36 Building 121 - Waste Oil Burning Bai lers (2 Units) 

SEAD-37 Building 319 - Waste Oil Burning Boilers (2 Units) 

SEAD-38 Building 2079 - Boiler Plant Slowdown Leach Pit 

SEAD-39 Building 121 - Boiler Plant Blowdown Leach Pit 

SEAD-40 Building 319 - Bailer Plant Slowdown Leach Pit 

SEAD-41 Building 718 - Boiler Plant Slowdown Leach Pit 

SEAD-42 Building 106 - Preventive Medicine Laboratory 

SEAD-43 Building 606 - Old Missile Propellant Test Laboratory 
(refer to SEAD-56) 

SEAD-44 Quality Assurance Test Laboratory -
Location A: West of Building 606 
Location B: Brady Road 

SEAD-45 Demolition Area 

SEAD-46 Small Arms Range 
Location A: Berm 
Location B: Circular Berm 

SEAD-47 Building 321 and 806 - Radiation Calibration Source 
Storage 

SEAD-48 Pitchblende Storage Igloos 

SEAD-49 Building 356 - Columbite Ore Storage 

SEAD-50 Tank Farm (refer to SEAD-54) 

SEAD-51 Herbicide Usage - Perimeter of High Security Area 

SEAD-52 Buildings 608 and 612 - Ammunition Breakdown Area 

SEAD-53 Munitions Storage Igloos 



UNIT NUMBER UNIT NAME 

SEAD-54 Asbestos Storage (refer to SEAD-50) 

SEAD-55 Building 357 - Tannin Storage 

SEAD-56 Building 606 - Herbicide and Pesticide Storage (refer to 
SEAD-43) 

SEA0-57 Explosive Ordnance Disposal Area 

SEA0-58 Debris Area Near Booster Station 2131 

SEAD-59 Fill Area West of Building 135 

SEA0-60 Oil Discharge Adjacent to Buildings 606 or 612 

SEA0-61 Building 718 - Underground Waste Oil Tank 

SEA0-62 Nicotine Sulfate Disposal Area Near Buildings 606 or 612 

SEA0-63 Miscellaneous Components Burial Site 

SEAD-64 Garbage Disposal Areas -
Location A: Debris Landfill South of Storage Pad 
Location B: Disposal Area South of Classification 

Yards 
Location C: Proposed Landfill Site 
Location D: Disposal Area Waste of Building 2203 

SEAD-65 Acid Storage Areas 

SEAD-66 Pesticide Storage Near Buildings 5 and 6 

SEA0-67 Dump Site East of Sewage Treatment Plant No. 4 

SEAD-68 Building S-335 - Old Pest Control Shop 

SEAD-69 Building 606 - Disposal Area 

SEAD-70 Building 2110 Fill Area 

SEA0-71 Alleged Paint Disposal Area 



PROPOSED IAG ATTACHMENT 4.0 
LIST OF AREAS OF CONCERN (AOC's) 
Effective date AUGUST 9, 1992 
(Correspondence Enclosure 2) 



NO. UNIT NUMBER 

1 . SEAD-3 

2. SEAD-4 

3. SEAD-5 

4. SEAD-6 

5. SEAD-8 

6. SEAD-11 

7. SEAD-12 

8. SEAD-13 

9. SEAD-14 

10. SEAD-15 

11. SEAD-16 

12. SEAD-17 

13. SEAD-23 

14. SEAD-24 

15. SEAD-25 

16. SEAD-26 

17. SEAD-43 

18. SEAD-44 

19. SEAD-45 

20. SEAD-46 

21. SEAD-50 

22. SEAD-57 

23. SEAD-58 

LIST OF AREAS OF CONCERN (AOC's) 
AT SENECA ARMY DEPOT 

IAG ATTACHMENT 4.0 
(ENCLOSURE 2.0) 

UNIT NAME 

Incinerator Cooling Water Pond 

Munitions Washout Facility Leach 

Sewage Sludge Waste Piles 

Abandoned Ash Landfill 

Non-Combustible Fill Area 

Old Construction Debris Landfill 

Radioactive Waste Burial Sites -

Field 

Location A: Northeast of Building 
Location B: North of Building 804 

IRFNA Disposal Site 

Refuse Burning Pits (2 units) 

813 

Building 2207 - Abandoned Solid Waste Incinerator 

Building S-311 - Abandoned Deactivation Furnace 

Building 367 - Existing Deactivation Furnace 

Open Burning Grounds 

Abandoned Powder Burning Pit 

Fire Training and Demonstration Pad 

Fire Training Pit and Area 

Building 606 - Old Missile Propellant Test 
Laboratory 

Quality Assurance Test Laboratory -
Location A: West of Building 606 
Location B: Brady Road 

Demolition Area 

Sma 11 Arms Range 
Location A: Berm 
Location B: Circular Benn 

Tank Fann 

Explosive Ordnance Disposal Area 

Debris Area Near Booster Station 2131 

I 



NO. UNIT NUMBER UNIT NAME 

24. SEAD-59 Fill Area West of Building 135 

25. SEAD-60 Oil Discharge, Building 609 

26. SEAD-62 Nicotine Sulfate Disposal Area Near Buildings 606 or 
612 

27. SEA0-63 Misc~llaneous Components Burial Site 

28. SEA0-64. Garbage Disposal Areas -
Location A: Debris Landfill South of Storage Pad 
Location B: Disposal Area South of 

Classification Yards 
Location C: Proposed Landfill Site 
Location D: Disposal Area Waste of Building 2203 

29. SEA0-67 Dump Site East of Sewage Treatment Plant No. 4 

30. SEA0-68 Building S-335 - Old Pest Control Shop 

31. SEA0-69 Building 606 - Disposal Area 

32. SEA0-70 Building 2110 Fill Area 

33. SEA0-71 Alleged Paint Disposal Area 



PROPOSED DRAFT IAG ATTACHMENT 5.0 SCHEDULES 
(Correspondence Enclosure 3) 

. ·.·. ·. ·.· . ·.·. ·.·. _. ·.· .. . .... ·. ·. ·.·.· . ·.·.· .· 

..... :;:::;:;:;::::; :: ::: : :: :\??/ o~AFT:////:: :::· <<///:;:: <: ;: : 
:A$~ LAN.Oi=;!LC:CiPERABl~:)iJNI:T { {SWMlPS/ 3\ 6:;:~;::t~(~nd )5) : 

: <<: :::::::::::::// Prc,p~$ed:: rA<f$~h~~Je: 5)P<<: . 
RI/FS Workplan Submitted 30 March 90 

Final Rod, No Disputes * -. 8 June 94 

* ESTIMATED COMPLETION DATE SUBJECT TO CHANGE 
NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (!RP) WORK IS 
SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL RESTORATION ACCOUNT 
(DERA) FUNDING. 

SI Workplan Submitted 25 March 91 

Final Rod, No Disputes* 4 June 95 

* ESTIMATED COMPLETION DATE SUBJECT TO CHANGE 
NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS 
SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL RESTORATION ACCOUNT 
(CERA) FUNDING . 

. . . . . . . . : : : :-: ::: :::::: ::,: :: :: -: ::::: :. :-:-: ;:-:. :-:-:-: ::; : :-:-:-:-: -:-:- . -:-: -:- :- .. . . 

;: r:: i:i:isoGttf;WA;r~\itfA~~ME~t::u~IJ'\§tirf tis~X:J.11l+1b~\lEPOfd:)sdi))):: 
.. :::::::: :::::::::::::::::::::::::::::::::::::::::::::::: :: ::p~q.p~~~•:j:;,\~:•~Ghe~iil~i•: 5.;:~::::::::::::::::::::::::::: :::::::::::::::::::::::::::::: 

DRAFT SCR SUBMITTED TO REGULATORS 19 April 91 

SCR FINALIZED* 1 June 93 

* ESTIMATED COMPLETION DATE SUBJECT TO CHANGE 
NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS 
SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL RESTORATION ACCOUNT 
(DERA) FUNDING. 



PROPOSED DRAFT IAG ATTACHMENT 5.0 SCHEDULES 
(Correspondence Attactvnent 3) 

.. . ... ' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

·· m~rli~i~11i~OO!~[f~ 
DRAFT CRP SUBMITTED TO REGULATORS 6 August 91 

CRP FINALIZED* · 3 March 93 

* ESTIMATED COMPLETION DATE 
NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS 
SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL RESTORATION ACCOUNT 
(DERA) FUNDING. 



PROPOSED DRAFT IAG ATTACHMENT 5.0 SCHEDULES 
(Correspondence Enclosure 3) 

CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 9 JUNE 92 
~E~ - . 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIHATED COMPLETION DATE 

23 JUNE 94 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for Attach1ent 5.0 of the IAG containing either: 1. The estinated date of submittal of a RI/FS workplan to the 
NYSDEC and USEPA, and the corresponding estimated co1pletion date for the final Record of Decision (ROD) QR 2. An est11ated 
date of sub1ittal of a completed report to the NYSDEC and USEPA, and an estinated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 

CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 9 JUNE 92 
USEPA 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 

23 JUNE 94 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachnent 5.0 of the IAG containing either: 1. The estinated date of sub1ittal of a RI/FS workplan to the 
NYSDEC and USEPA, and the corresponding esti1ated completion date for the final Record of Decision (ROD) QR 2. An esti1ated 
date of subaittal of a completed report to the RYSDEC and USEPA, and an estinated co1pletion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 



PROPOSED DRAFT IAG ATTACHMENT 5.0 SCHEDULES 
(Correspondence Enclosure 3.0) 

CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 
USEPA 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

s ESTIMATED COMPLETION DATE 

9 JUNE 92 

23 JUNE 94 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachment 5.0 of the IAG containing either: 1. The estimated date of submittal of a RI/FS workplan to the 
NYSOEC and USEPA, and the corresponding estimated completion date for the final Record of Decision (ROD) 9R 2. An estinated 
date of sub1ittal of a conpletion report to the NYSOEC and USEPA, and an estimated completion date for the corresponding 
Record of Decision (ROD). · 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 

CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 9 JUNE 92 
USEPA 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

s ESTIMATED COln'LETIOI DATE 

23 JUNE 94 

♦ Withi1 tbirty days of regulatory approval of the final CERCLA Site Investigatioa (SI) Report, the Aniy shall propose a 
schedule for attachaeat 5.0 of the IAG coataiaing either: 1. The esti1ated date of sublittal of a RI/FS workplaa to the 
IYSDEC and USEPA, and the correspondi1g esti11ted coapletion date for the final Record of Decision (ROD) 9R 2. An esti11ted 
date of sablittal of a coapletion report to the IYSDEC ud USEPA, and an estiuted coapletion date for the correspoading 
Record of Decision (ROD). 

NOTE: COln'LETIOI OF ALL IISTALLATION RESTORATIOI PIIOGlAII (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFEISE EIVIROUEITAL 
RESTORATIOI ACCOUIT (OERA) FIIIDIIG. 



.. 

PROPOSED DRAFT IAG ATTACHMENT 5.0 SCHEDULES 
(Correspondence Enclosure 3.0) 

:AQC ! [aJrLo!Wd//Ji6}f f ~11+ r~Kt~c+I/vAf 16~/iFJ~kck/i(1~J~ :ij: 

CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 9 JUNE 92 
USEPA 

Final SI Report Approved by' the 23 JUNE 94 
NYSOEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 
♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Ar11y sha 11 propose a 
schedule for attachment 5.0 of the IAG containing either: 1. The esti11ated date of sub1ittal of a RI/FS vorkplan to the 
NYSDEC and USEPA, and the corresponding estinated completion date for the fin a 1 Record of Decision (ROD) OR 2. An estiuted 
date of subnittal of a C011pletion report to the NYSDEC and USEPA, and an estinated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING . 

. . . . . . . . ·.·.·.· .· . : :-.-.·.· . .. . ·.·.·.· .·. ·.· .· .·.·. ·. . .. ... . · .. .. ·. •.· . . ·.· . . . . . . . . . . .. 

. . :::1:::::::/:::iii/i/i:i:::/i/ i: i::A8cI::~BJ.\N~r.J~B::#oW~~~@I~[::wrri :i~~Elo+2]) :;;::; :: ::::::::;:: i:: ::::::::: 
CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 9 JUNE 92 
USEPA 

Final SI Report Approved by the 23 JUNE 94 
NYSDEC and USEPA*♦ 
i ESTIMATED COMPLETION DATE 
♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Army shall propose a 
schedule for attach1ent 5.0 of the IAG containing either: 1. The estinated date of submittal of a RI/FS vorkplan to the 
NYSDEC and USEPA, and the corresponding estimated c01pletion date for the final Record of Decision (ROD)~ 2. An estimated 
date of subnittal of a completion report to the NYSDEC and USEPA, and an estimated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK rs SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING . 
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CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 
USEPA 

9 JUNE 92 

II Final SI Report Approved by· ·the 23 JUNE 94 
~ NYSDEC and USEPA~ 

( s ESTIMATED COMPLETION DATE 
♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attach1ent 5.0 of the IAG containing either: 1, The estimated date of sub1ittal of a RI/FS vorkplan to the 
NYSDEC and USEPA, and the corresponding estimated co1pletion date for the final Record of Decision (ROD)~ 2. An estinated 
date of submittal of a conpletion report to the NYSDEC and USEPA, and an esti1ated co1pletion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 
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CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 
USEPA 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

s ESTIMATED COMPLETION DATE 

9 JUNE 92 

23 JUNE 94 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachment 5,0 of the IAG containing either: 1. The estimated date of submittal of a RI/FS vorkplan to the 
NYSOEC and USEPA, and the corresponding esti1ated co1pletion date for the final Record of Decision (ROD)~ 2. An esti1ated 
date of sub1ittal of a completion report to the NYSDEC and USEPA, and an estimated co1pletion date for the corresponding 
Record of discission (ROD). 

NOTE: COMPLETIOK OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 
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USEPA 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 

9 JUNE 92 

23 JUNE 94 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachment 5.0 of the !AG containing either: 1. The estimated date of submittal of a RI/FS workplan to the 
NYSDEC and USEPA, and the corresponding esti1ated co1pletion date for the final Record of Decision (ROD) OR 2. An estinated 
date of sub1ittal of a co1pletion report to the NYSDEC and USEPA, and an estinated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 

CERCLA Site Investigation (SI) 
Wor_kplan Submitted to the NYSDEC and 9 JUNE 92 
USEPA 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 

23 JUNE 94 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Army shall propose a 
schedule for attach1ent 5.0 of the !AG containing either: 1. The estimated date of submittal of a RI/FS workplan to the 
HYSDEC and USEPA, and the corresponding estimated co1pletion date for the final Record of Decision (ROD) QR 2. An estimated 
date of submittal of a completion report to the NYSDEC and USEPA, and an estimated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 



PROPOSED DRAFT IAG ATTACHMENT 5.0 SCHEDULES 
(Correspondence Enclosure 3.0) 

... : :.:- : -:- :-:-:.: -:-;.;.:-:-:- .·,• ... . . ·.·... . . . . . -:::::::::-:. ::::: <<<<<<01~AH<> :_ · ... . :0.:-: : .. ·.· .: · · 
:: ::;A.¢¢::~P~t~r ::$:t~it:i-0n: :: ~~r::1:s:: Ar:~a; tsE:APS$~Y: 

CERCLA Site Investigation (SI) 
Workplan Submitted to the NYS0EC and 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

* ESTIMATED COMPLETION DATE 

12 DECEMBER 93 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachment 5,0 of the IAG containing either: 1. The estinated date of sub1ittal of a RI/FS vorkplan to the 
NYSDEC and USEPA, and the corresponding esti1ated conpletion date for the final Record of Decision (ROD) QR 2. An esti1ated 
date of sub1ittal of a co1pletion report to the NYSDEC and USEPA, and an estinated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 

CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 12 DECEMBER 93 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

* ESTIMATED COMPLETION DATE 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Ari, shall propose a 
schedule for attach1ent 5.0 of the [AG containing either: 1. The estimated date of sub1ittal of a RI/FS vorkplan to the 
~YSDEC and USEPA, and the corresponding esti1ated completion date for the final Record of Decision (ROD) QR 2. An estimated 
date of subnittal of a completion report to the NYSDEC and USEPA, and an estimated conpletion date for the corresponding 
Record of Decision (ROD), 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (OERA) FUNDING. 
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CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 
USEPA* .. 
Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

t ESTIMATED COMPLETION DATE 

12 DECEMBER 93 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachment 5.0 of the IAG containing either: 1. The estimated date of submittal of a RI/FS workplan to the 
HYSDEC and USEPA, and the corresponding estimated co1pletion date for the final Record of Decision (ROD) OR 2. An estimated 
date of submittal of a completion report to the NYSDEC and USEPA, and an esti1ated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 
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CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

t ESTIMATED COMPLETION DATE 

12 DECEMBER 93 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Army shall propose a 
schedule for !ttachment 5.0 of the IAG containing either: 1. The estinated date of submittal of a RI/FS workplan to the 
HYSDEC and USEPA, and the corresponding estimated co1pletion date for the final Record of Decision (ROD)~ 2. An estimated 
date of submittal of a co1pletion report to the NYSDEC and USEPA, and an estimated co1pletion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 
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CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 

12 DECEMBER 93 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachment 5.0 of the IAG containing either: 1. The esti1ated date of submittal of a RI/FS vorkplan to the 
NYSDEC and USEPA, and the corresponding estimated completion date for the final Record of Decision (ROD) Q! 2. An estinated 
date of subnittal of a conpletion report to the NYSDEC and USEPA, and an estimated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING • 
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CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 

12 DECEMBER 93 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Ar1y shall propose a 
schedule for attachment 5.0 of the IAG containing either: 1. The estinated date of sub1ittal of a RI/FS vorkplan to the 
KYSDEC and USEPA, and the corresponding estinated conpletion date for the final Record of Decision (ROD) Q! 2. An esti1ated 
date of sub1ittal of a conpletion report to the NYSDEC and USEPA, and an esti1ated conpletion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 
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CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 12 DECEMBER 93 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachment 5.0 of the IAG containing either: 1. The estinated date of subnittal of a RI/FS workplan to the 
NYSDEC and USEPA, and the corresponding estimated co1pletion date for the final Record of Decision (ROD)~ 2. An estimated 
date of submittal of a conpletion report to the NYSDEC and USEPA, and an estimated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 

CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 12 DECEMBER 93 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachnent 5.0 of the IAG containing either: 1. The estimated date of subnittal of a RI/FS workplan to the 
NYSDEC and USEPA, and the corresponding estimated co1pletion date for the final Record of Decision (ROD) QR 2. An estimated 
date of sub1ittal of a conpletion report to the NYSDEC and USEPA, and an estimated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 
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CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

* ESTIMATED COMPLETION DATE 

12 DECEMBER 93 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachnent 5.0 of the IAG containing either: 1. The estimated date of submittal of a RI/FS vorkplan to the 
NYSDEC and USEPA, and the corresponding estinated conpletion date for the final Record of Decision (ROD) !lR 2. An esti1ated 
date of sub1ittal of a conpletion report to the NYSDEC and USEPA, and an estinated co1pletion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF All INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 

CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 12 DECEMBER 93 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

* ESTIMATED COMPLETION DATE 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachment 5.0 of the IAG containing either: 1. The estinated date of sub1ittal of a RI/FS ~orkplan to the 
NYSDEC and USEPA, and the corresponding esti1ated completion date for the final Record of Decision (ROD) QR 2. An estinated 
date of submittal of a conpletion report to the NYSDEC and USEPA, and an estinated co1pletion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF All INSTALLATION RESTORATION PROGRAM (IRP) WORK rs SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (OERA) FUNDING. 
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CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 12 DECEMBER 93 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (S!) Report, the Ar1y shall propose a 
schedule for attachnent 5.0 of the IAG containing either: 1. The estinated date of submittal of a RI/FS workplan to the 
NYSDEC and USEPA, and the corresponding esti1ated completion date for the final Record of Decision (ROD)~ 2. An estimated 
date of submittal of a completion report to the NYSDEC and USEPA, and an estinated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 
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Workplan Submitted to the NYSDEC and 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 

12 DECEMBER 93 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Ar1y shall propose a 
schedule for attachment 5.0 of the IAG containing either: 1. The estinated date of sub1ittal of a RI/FS workplan to the 
NYSDEC and USEPA, and the corresponding estinated co1pletion date for the final Record of Decision (ROD)~ 2. An estinated 
date of submittal of a conpletion report to the NYSDEC and USEPA, and an estinated co1pletion date for the corresponding 
Record of Decision (ROD), 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 
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CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 

12 DECEMBER 93 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachment 5.0 of the IAG containing either: 1. The estinated date of sub1ittal of a RI/FS workplan to the 
NYSDEC and USEPA, and the corresponding estinated c011pletion date for the final Record of Decision (ROD) OR 2. An estinated 
date of subnittal of a coapletion report to the NYSDEC and USEPA, and an estinated completion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 

CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 12 DECEMBER 93 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

i ESTIMATED COMPLETION DATE 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachment 5.0 of the IAG containing either: 1. The estinated date of submittal of a RI/FS workplan to the 
NYSDEC and USEPA, and the corresponding estiaated completion date for the final Record of Decision (ROD) QR 2. An estimated 
date of submittal of a completion report to the NYSDEC and USEPA, and an estimated co1pletion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 
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CERCLA Site Investigation (SI) 
Workplan Submitted to the NYSDEC and 12 DECEMBER 93 
USEPA* 

Final SI Report Approved by the 
NYSDEC and USEPA*♦ 

* ESTIMATED COMPLETION DATE 

23 JUNE 95 

♦ Within thirty days of regulatory approval of the final CERCLA Site Investigation (SI) Report, the Arny shall propose a 
schedule for attachnent 5.0 of the IAG containing either: 1. The estinated date of sub1ittal of a RI/FS vorkplan to the 
NYSOEC and USEPA, and the corresponding estinated completion date for the final Record of Decision (ROD) OR 2. An estimated 
date of subnittal of a completion report to the NYSDEC and USEPA, and an estimated co1pletion date for the corresponding 
Record of Decision (ROD). 

NOTE: COMPLETION OF ALL INSTALLATION RESTORATION PROGRAM (IRP) WORK IS SUBJECT TO THE AVAILABILITY OF DEFENSE ENVIRONMENTAL 
RESTORATION ACCOUNT (DERA) FUNDING. 
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DEPA'RTMENT OF THE A>RMY 
HEADQUARTERS, U.S. ARMY MATERIEL COMMAND I.. fl, 

5001 EISENHOWER AVENUE, ALEXANDRIA, VA 22333 · 0001 fl' / 
April 2_0, 1992 ~~ l'IEPLYTO 

li'TTENTION Of 

Office of Command Counsel 

~ 
Mr. James Doyle 
Office of Regional 
U.S. Environmental 

Region II 
26 Federal Plaza 
New York, New York 

Mr. James Eckl 
Office of Counsel 

Counsel 
Protection Agency 

10278 

New York State Department 
of Environmental Conservation 

50 Wolf Road 
Albany, New York 12233 

Dear Sirs: 

4/p 

This is to inquire into the status of the revised draft of 
the Seneca Army Depot (SEAD) federal facility agreement (FFA) and 
the State's proposal on State reservation of rights. During our 
meeting on March 23, 1992, it was agreed that USEPA would provide 
a revised draft of the FFA including the changes agreed to at 
that meeting and in the antecedent correspondence. It was also 
agreed that the State would provide a proposal regarding language 
on State reservation of rights. 

We have received no draft nor proposed language to date. 
Because of the Army's desire to expeditiously __ complete action on 
the FFA, I would appreciate an estimate of when ~we can expect to 
receive the two documents. 

As always, I can be contacted at 703-274-8003. 

cf: HQDA(DAJA-ELC) 
AMSDS-CC 
SDSSE-PL 

Sincerely, 

~heuerm~a~n--<,-t,,·/ 

Attorney-Advisor 
General Law Division 
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SDSSE- PL 21 July 1992 ~ 
MEMORANDUM THRU Dire~ DEH, Seneca Army Depot, Romulus, NY 

1~541-5001 

FOR Commander, Seneca Army Depot, Romulus, NY 14541-5001 

SUBJECT: SEAD IAG Status Update 

1. Per your request, I contacted HQDA and HQAMC for a status 
update on the Inter-Agency Agreement for Seneca. I was advised by 
Mr. Philip Sheuerman at AMC (DSN 284-8003) that the EPA 
representative has ironed out all the problems with New York, to 
include both the Attorney General's office and the Department of 
Environmental Conservation. They anticipate that the final 
agreement will be aubmitted to Mr. Walker before the end of this 
month and returned to use for signature and forwarding to the 
state and then to EPA. Their "guesstimate" was that the final 
agreement should be signed off and inplace no later than the end 

3. If there are any questions, please contct Mr. Sheuerman at the 
number provided above. 

AVID K. 
CPT, JA 
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J L-30-1992 1s:15 FROM NYS.ENUIR.CONSERUATION TO 8-5926876078691362 P.01 

.. , .· · 

Mr. Stephen Absolom 
Building 123 
Seneca Army Depot . 
Romulus, NY 14541-5001 

Dear Mr. Absolom: 

Re: Schedules for IAG 

The proposed lnteragency Agreement does not satisfy the New York State 
Department of Environmental Conservation (NYSDEC) due to the lack of a schedule 
for CERCLA activities at Areas of Concern and SEAD's commitment thereto. 

You will note that Article 14 of the proposal involves the generic Attachment 
7, which in turn is to be incorporated in Attachment 5. This latter Attachment is yet 
to be written by SEAD, and a signatory to the IAG will in fact be acceptingari open
ended agreement. 

It is, therefore, important that Attachment 5 be completed to NYSDEC's 
satisfaction prior to our signature to the IAG. Furthermore, the lag in completing 
the SWMU Classification Report does not lend itself to verbal assurances, that an 
Attachment 5 generated subsequent to the final . IAG will contain an acceptable 
schedule~ Rather than amend the proposed IAG, and delay its signing with a 
resultant cancellation of DERA funding for SEAD, I suggest the following: 

\ 

1. SEAD, USEPA and NYSDEC .review the enclosed proposal for Attachment 5. 

2. Discuss by telephone conference call any modifications that any psrty may 
require before agreement is reached. · 

3. SEAD commits itself to the final Attachment 5 in writing. 

I am confident that this oversight can be easily remedied 7 and Kamal Gupta 
and I will be available for discussions at (518) 457-3976. 

Enclosure 

Sincerely, 

»;~c-~ 
Marsden Chen 
Federal Projects Section 
Bureau of Eastern Remedial Action 
Div. of Hazardous Waste Remediation 

cc: J. Doyle, USEP A-Region II 
C. Struble, USEPA-Region 11 

I G. Kittell, SEAD 

R. Battaglia, SEAD 
K. Healy, USCOE 
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SDSSE-HE (200) 

MEMORANDUM FOR 

DEPARTMENT OF THE ARMY 
SENECA ARMY DEPOT 

ROMULUS, NEW YORK 14541-5001 

Ms. Carla Struble, Project Manager, Federal Facilities Section, Room 2930, 
Region 2, U.S. Environmental Protection Agency, 26 Federal Plaza, New York, NY 

. _.,10278 

:. Mr. Kamal Gupta, Project Manager, Federal Projects Section, Bureau of Eastern 
:·· .·~ .-·~ Remedial Action, Division of Hazardous Remediation, NYS Department of 
.; .. "'. · · environmental Conservation, 50 Wolf Road, Albany, NY 12233-7010 

~.-~;? :~ r . • t 

:'\ ,/}•/"_'~_· .. :·•:: ,~ subject: Quarterly Report 

-£~~ ~~)\~;)·~ 
·' ~ :. ;. :, . .. ,:, 1. In accordance with para 26.1 of the soon to be finalized Inter Agency 
· ,a ·;'·: . ··.: .. :· Agreement (IAG) between the Army, the United States Environmental Protection 
~· .. ·· Agency (USEPA) and the New York State Environmental Conservation (NYSDEC), the 

following quarterly report is submitted: 

.. 

a. Minutes From Formal Meetings Held During the Reporting Period. 

There were no formal meetings of the Technical Review Comm~ttee 
(TRC) during the Reporting Period. The minutes of the formal project managers 
meeting, held on February 13, 1992, are enclosed with this report, as 
attachment 1 . 

1992: 

b. Milestones Met On Schedule, Explanation of Milestones Not Met on 
Schedule. 

(1) USEPA & NYSDEC Project Management Visit Seneca: January 15-16, 

(a) Summary of Day One -
. JI , ..~ .. 

<,' ,,Y .•·. :_ 
~ ~;::: · ~ . ,-~:""~ 

NYSOEC and USEPA Remedial Project Managers (RPM's), for 
~Seneca Army Depot, visited the Ash Landfill and Open Burning (OB) Grounds 
sites on January 15, 1992. Prior to conducting the site visits, an inbriefing 
was held with numerous representatives of the Anny, NYSDEC and USEPA, as well 
as the Convnanding Officer of Seneca Anny Depot, Colonel James B. Cross. The 
purpose of the inbriefing was to acquaint Colonel Cross with the project 
management from both the Regulatory Agencies and the Huntsville Division of 
the Army Corps of Engineers (Huntsville). The inbriefing included a 
discussion of the current status and direction of all projects relating to the 
cleanup of hazardous waste sites at Seneca Anny Depot. 

Quarterly Report 4/8/92 
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Following the inbriefing, representatives from USEPA, 
NYSOEC, Huntsville, and Seneca visited the Ash Landfill and OB Grounds 
operable units (SWMU's 3,6,14,15 & 23). Fieldwork was being conducted at both 
sites during the visits. Next, the eleven Solid Waste Management Units 
(SWMU's) that are tentatively scheduled for investigations in FY92 or early 
FY93, were inspected. During the visit of the eleven SWMU's, the Army 
provided USEPA and NYSDEC representatives with a brief discussion of the 
fieldwork scheduled for each site. 

(b) Summary of Day Two -

On January 16, 1992, twenty-four (24) additional SWMU's 
were inspected by NYSDEC and USEPA representatives. Due to time restrictions 
and inclement weather (zero degree windchill's), many of these units were 
inspected by windshield surveys only. Additional site visits by USEPA and 
NYSOEC project management will be required in the future in order to view 
previously uninspected sites and to undertake more indepth surveys of the 
areas that were only briefly inspected. 

(2) IAG Milestones: 

Since the last quarterly report, numerous actions were taken by 
both the Regulatory Agencies and the Army to finalize the IAG for Seneca Army 
Depot. During the second week in February, legal offices at both USEPA and 
NYSDEC responded to a letter from the Command Council, Army Material Command 
(AMC), dated November 14, 1991 . 

The November letter from AMC requested twenty-nine (29) 
rev1s1ons to the IAG in order to bring the agreement within Department of 
Defense (DOD) policy, as expressed in DOD/EPA model language. Following this 
occurrence, communications between the Army and the regulators increased, 
including several phone conferences and a working meeting in NYC. Based on 
recent communications between Seneca and AMC regarding the progress of IAG 
negotiations, Seneca is optimistic that a finalized IAG will result. in the 
near future. ~ ~ 

At this stage in the IAG finalization process, the technical 
staff at Seneca is no longer actively involved in IAG negotiations. The IAG 
issues that require further negotiation are essentially Hlegalu in nature and 
are being responded to by the legal staffs at AMC and the Department of the 
Army (DA). 1 

i ' 
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(3) Ash Landfill Milestones: 

Phase 1 Fieldwork at the Ash Landfill Ends -

During February 1992, Phase I Fieldwork at the Ash Landfill was 
completed and the site was demobilized. In 1991, the Anny provided the 
regulatory Agencies with two Ash Landfill monthly field activity reports 
pursuant to Section 26.2 of the IAG. The third and final field report, which 
summarizes the activities that occurred at the Ash Landfill site from January 
1, 1992 to present date, is enclosed with this report, as attachment 2. 

(4) Open Burning (OB) Grounds Milestones: 

(a) OB Grounds Workplan is Approved -

On November 4, 1991, Seneca submitted to NYSDEC and USEPA 
revised pages to the OB Grounds RI/FS workplan. On March 6, 1992, Seneca 
received a letter from the USEPA stating that the USEPA's comments were 
adequately addressed in the Army's November 7, 1991 workplan revisions, and 
the workplan is considered approved as of November 1991. 

NYSDEC informed Seneca, on March 26, 1992, t hat NYSDEC 
considers the OB Grounds Workplan approved by implication of the IAG. The IAG 
states that draft final primary document shall serve as a f inal primary 
document if no party invokes dispute resolution. Seneca received no 
additional comments from NYSDEC f ollowing the Army's November 7, 1991 
submission. Accordingly, Seneca considers the workplan approved by NYSDEC as 
of December 9, 1992. Figure 1.0 represents an overview of the OB Grounds 
Workplan approval history. 

Quarterly Report 4/6/92 
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FIGURE 1.0 

OPEN BURNING (OB) GROUNDS WORKPLAN APPROVAL HISTORY 

Draft Scoping Document submitted for Army review only 

Draft Scoping Document submitted for regulatory review 

Draft RI/FS Workplan submitted for regulatory review 

Revised RI/FS WOrkplan submitted for regulatory review 

Revised pages for the RI/FS Workplan submitted for regulatory review 

Second set of revised pages for the RI/FS Workplan submitt ed f or 
regulatory review 

NYSDEC considers the RI/FS Workplan approved 

Written USEPA approval of the RI/FS Workplan is provided 

(b) Phase I Field Work Ends at OB Grounds -

NOVEMBER - 1990 

JANUARY - 1991 

APRIL - 1991 

SEPTEMBER -
1991 

OCTOBER - 1991 

NOVEMBER - 1991 

DECEMBER - 1991 

MARCH - 1992 

During February 1992, Phase I Fieldwork at the OB Grounds was 
completed and the site was demobilized. In 1991, the Anny provided the 
Regulatory Agencies with two OB Grounds monthly field activity reports 
pursuant to Section 26.2 of the IAG. The third and final field report, which 
summarizes the activities that occurred at the OB Grounds site from January 1, 
1992 to present, is enclosed with this report as attachment , 3. 
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(5) Solid Waste Management Unit (SWMU) Investigation Milestones: 

Environmental and Energy Services Co., Inc. CERCE), was 
employed by the Huntsville Division in August of 1990 to undertake a study of 
all known SWMU's at Seneca Army Depot that would result in a classification of 
each SWMU as an area where "No Action is Required" or as an "Area of Concern". 
The findings of this study are presented in a document referred to as the SWMU 
Classification Report (SCR). 

On January 15, 1992, a scientist from ERCE gave a presentation 
at Seneca that consisted of a brief description of the scope and purpose of 
the investigation and a summary of all work accomplished by ERCE, to date. 
This meeting was attended by representatives of USEPA, NYSDEC, Huntsville 
Division, and Seneca Army Depot. 

As previously reported, the SCR remains in draft form pending 
future negotiation and resolution between the Regulatory Agencies and the 
Army. In the discussions that followed the January 15, 1992 presentation by 
ERCE, an agreement was reached between the Army and the Regulatory Agencies 
regarding the appropriate methodology for resolving conflicting Army
Regulatory SWMU classifications. All parties agreed that the best approach to 
resolving conflicts is to address only a few SWMU's at one time, in either 
monthly or bimonthly conferences. 

To date, no schedule for the negotiation of the initial set of 
SWMUs has been established by either the Regulatory Agencies or the Army. In 
the next reporting period, Seneca will propose, to the Regulatory Agencies, an 
initial list of SWMU.'s for negotiation and suggest a conference date. 

(6) CERCLA Site Investigation (SI) Milestones: 

(a) SI Workplan Under Development -

On January 30, 1992, the Army's contractor provided Seneca 
with twenty-three (23) copies of a Draft SI Workplan for the Investigation of 
eleven (11) SWMU's at Seneca Army Depot. The workplan included numerous 
changes requested by the U.S. Army Environmental Hygiene Agency (AEHA), 
Huntsville Division, and Seneca Army Depot. The U.S. Army Corps of Engineers
Missouri River Division (MRD) had no comments on the prelim~nary draft 
document. 

After receipt of the SI Workplan, Seneca ' provided a heads 
up notice to USEPA regarding the mailing of this document to USEPA in the near 
future. As a matter of policy, Seneca provides USEPA with notification in 
advance of submittals so that USEPA project management can schedule the 
document for review with various USEPA scientists. 
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The SI Workplan was suspended from delivery to the 
Regulatory Agencies upon discovery, by Seneca, of comments provided to the 
contractor, on an earlier version of the SI Workplan, that were not 
incorporated into the draft document. 

(b) EPA Requests That SWMU-8 be Deleted From SI Workplan -

The preliminary workplan contained designs for continued 
study of the Non-Combustible Fill Area (SWMU-8) which has been investigated as 
part of Phase I Fieldwork at the Ash Landfill Site. Field Activity Reports 
for the Ash Landfill Operable Unit have reported the presence of low to 
moderate levels of Volatile Organic Compounds (VOC's) at SWMU-8. During the 
January 15, 1992 site visitation by USEPA and NYSDEC project management, USEPA 
Remedial Project Manager (RPM) for Seneca verbally suggested that SEAD-8 be 
excluded from the Draft SI Workplan. On January 28, 1992, Seneca received 
formal written correspondence from USEPA recommending that SWMU-8 be omitted 
from the SI workplan and be addressed as part of the Ash Landfill Operable 
Unit. 

(7) Milestones Occurring at Individual SWMU Sites: 

(a) SWMU-45 Milestones -

The detonation of explosives at the Open Detonation (OD) 
site, or SWMU-45, continued during the reporting period. Between January 7, 
1992 and March 17 , 1992, eight (8) open detonation events were conducted. 
These detonations were monitored using the db604 sound monitoring device. In 
addition, an instrument referred to as a Precision Integrating Sound Level 
Meter (PISLM) was employed to measure deflection in structures resulting from 
detonations. Monitoring with this instrument was confined to off-post, 
privately owned homes within close proximity to the detonation area. 

On February 12, 1992, an Installation Compatible Use Zone 
(ICUZ) Committee was created, by charter, as required by Army Regulation 200-
1. The purpose of the committee is to manage noise from installation 
oper:at.-1.o.DS..,-in-..acco.r:.dar:1.ce-w.:i-U1 e -r:111,y. ' ;.Gbll - ,:H~e!!-P. , ··A- a-wa-y- a ee-------
maximize productivity while minimizing impact upon the Depot's neighbors. The 
ICUZ convnittee met several times during the reporting period. 

Seneca, in conjunction with the Army Environmental Hygiene 
Agency (AEHA), has developed draft noise maps for detonation activity. These 
maps are based on the internationally recognized Integrated -Noise Contouring 
System (ICUZ maps) . The draft ICUZ map's were received at Seneca on February 
24, 1992 and are currently being reviewed by the ICUZ committee. 
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(b) SWMU-10 Milestones -

A fire training exercise was conducted at SWMU-10 on March 
6, 1992. The fire training exercise involved the burning of approximately 
twenty-two (22), fifty-five (55) gallon drums of water contaminated fuel oil 
and gasoline (approximately 1000 gallons of fuel/water mix). 

(c) SWMU-30 Milestones; Bldg. 118 Underground Storage Tank -

In March of the reporting period, Seneca began plans to 
remove an underground storage tank at SWMU-30 (tank ID: EPA 118). The tank 
removal will be conducted in coordination with officials at the Division of 
Petroleum Bulk Storage/Spill Prevention, Region Eight of NYSOEC. The actual 

· removal of the tank will be conducted by Seneca's in-house tank removal team 
and it is anticipated that the removal will occur in either late spring or 
early summer. 

(8) ATSOR Health Assessment Milestones: 

Seneca was informed, in the last quarter, that the Agency for 
Toxic Substances and Disease Registry (ATSDR) does not expect to be able to 
complete the Public Heath Assessment for Seneca Army Depot until evaluations 
of more urgent sites are completed. 

c. Outside Inspections Reports and Audits and Administrative 
Information. 

(1) Reports, Audits, Administrative Information: 

Their were no outside reports or audits during this quarterly 
reporting period. 

(2) General Administrative: 

U.S. Army Corps IRP Decentralization Update -

In the near future, IRP work being performed by the Huntsville 
Division at Seneca is scheduled to be given to the Corps of . Engineers 
Baltimore District. During the reporting period, Seneca received and 
convnented on a draft transition plan that was developed by the Huntsville 
Division for the purpose of assuring a smooth transition of ·work from 
Huntsville to Baltimore District. The plan consisted of project summaries, 
project fact sheets and schedules for the orderly transition of work. The 
transition plan was developed as a result of concerns raised by HQDESCOM and 
Seneca regarding the proposed transfer. 
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Under the draft transition plan, the Huntsville Division will 
maintain control over the Ash Landfill and the OB Grounds Operable Units 
through the Record of Decision (ROD) stage. The precise juncture at which the 
Baltimore District will assume control over projects relating to the 
investigation of SWMU's beyond the initial Site Investigation stage is 
undetermined at this time. 

It is anticipated that a revised draft transition plan will be 
issued by Huntsville in April. The plan will be reviewed by Seneca, the 
Baltimore District, and the Corps of Engineers Office of Chief Engineer (OCE). 
The final transition plan is subject to approval by Corps Headquarters. 

(3) Funding Status: 

On February 13, 1992, a project manager's meeting was held to 
discuss funding for CERCLA projects at Seneca. During the meeting, Seneca 
explained to USEPA and NYSDEC project management that the current United 
States Army Corps of Engineers (USACE) Installation Restoration Program (IRP) 
Workplan (here after referred to as Workplan) shows critical IRP projects at 
SEAD below cut lines for funding. Seneca explained that correspondence had 
recently been submitted to Headquarters Depot Systems Command (HQDESCOM) 
listing the adverse effects that will occur at Seneca if funding is cut for 
major projects. The minutes for the project managers meeting are attached 
with this quarterly report. 

The first quarterly workplan review meeting was held on 
February 20, 1992. At this time, a representative from Depot Systems Command, 
(DESCOM), explained the adverse effects that will result if projects are 
delayed at Seneca due to the lack of available funds. 

Following the first quarterly workplan review meeting, Seneca 
received correspondence from DESCOM providing a "heads up'' notice for a 
possible budget increase of $243 million. The $243 million, if added to the 
Defense Environmental Restoration Account (DERA), will provide a monumental 
opportunity for the advancement of cleanup efforts at Seneca. The:' ·proposed 
increase is slated for the start of the fourth quarter FY92 .. 

Subsequent to the funding increase "heads up" letter from 
DESCOM, Seneca provided the Huntsville Division with correspondence 
establishing an action plan for the utilization of the DERA monies which may 
soon be available for all CERCLA project's at Seneca. The action plan calls 
for the development of Statements of Work (SOW) for five projects at Seneca, 
including Phase II RI's at both the Ash Landfill and Open Burning Ground 
sites, a CERCLA Site Investigation of eleven SWMU's, the development of a 
CERCLA Site Investigation Workplan for fifteen SWMU's, and the establishment 
of a comprehensive groundwater monitoring program. 
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(4) NYSDOH Commences Off-Post Well Investigations: 

On March 26, 1992, Seneca Army Depot learned that privately 
owned wells adjacent to the Depot's western boarder were being sampled by the 
New York State Department of Health (NYSDOH). Seneca learned of the sampling 
program through an investigation on their part after receiving a telephone 
inquiry from a Depot employee who's private well was sampled by the Seneca 

.. County Department of Health. At the time of the inquiry by the employee, 
little information could be provided since Seneca had no previous knowledge of 
the NYSDOH sampling effort. The employee subsequently registered a formal 
complaint to the Depot's Commanding officer. 

In essence, the employees complaint pertained to the fact that 
he was never informed by Seneca officials regarding any contamination that 
exists on Depot that may potentially be effecting his well. Seneca feels that 
damaged public relations could have been spared had the Depot been informed 
about the sampling effort in advance, so that the appropriate community 
relations effort's could be taken. 

(5) DESCOM Commander Briefed on IRP Activities at Seneca: 

The Commander of Seneca Army Depot's Headquarters, Depot 
Systems Command (DESCOM), Major General Harry G. Karageanness, was briefed on 
the status of the Installation Restoration Program (IRP) at Seneca. The 
briefing was conducted on April 2, 1992. 

d. Permit Status as Applicable. 

There was no change in Seneca Army Depot's RCRA facility permit 
status during the reporting period. 

e. Personnel Staffing Status. 

Changes in Staff Numbers: 

There were no changes in Seneca Army Depot's environmental staff 
during the reporting period. Seneca was informed of significant staff changes 
occurring within other agencies. The Project Manager for Seneca, at the 
United States Army Toxic and Hazardous Materials Agency (USAT.HAMA), Eric 
Kauffman, was replaced by Karen Wilson. 

Seneca learned that the regional representative for Seneca, at the 
ATSDR, Lisa Voice, is no longer employed at ATSDR. 
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f. Laboratory Deliverables. 

Enclosed with this quarterly report are summarization tables of all 
analytical soil and groundwater data for the Phase I RI's at the OB Grounds 
and Ash Landfill sites (see attachment 4 and 5). In the past, USEPA's 
Environmental Services Division has indicated a desire to receive all raw data 
derived from the investigations. Because of the voluminous nature of this 
data, estimated to be several file cabinets in size, reproduction of the data 
will take considerable time. This data will be sent to both USEPA and NYSDEC 
in the near future unless Seneca is instructed otherwise by either USEPA or 
NYSDEC. 

The raw data package submittal will include mass spectral ~ 
identification charts, mass spectral tuning data, spike recoveries laboratory 
duplicate results, method blank results, instrument calibration, and holding 
times documentation. 

g. Public Participation. 

(1) Community Relations Plan (CRP): 

During the reporting period, Seneca requested formal 
consultations with the Regulatory Agencies pursuant to Section 17 of the IAG. 
A few of the issues necessitating the formal consultation included the 
adequacy of the community interviews which constitute the foundation of the 
CRP, the location and number of document repositor i es, and the appropriate use 
of public hearings. 

On February 20, 1992, a conference call was held between all 
parties in order to resolve all issues in dispute. At the conclusion of the 
conference, consensus was reached regarding all issues and comments with a few 
minor exceptions. Due to time restrictions that were created as a result of 
the long duration of the conference call, NYSDEC comments, dated September 5, 
1991, were not addressed in total. · · 

/ :·-

Following the conference call, at the request of NYSDEC, Seneca 
provided written correspondence to NYSDEC indicating how the Army intends to 
comply with their remaining comments. NYSDEC indicated that, if the written 
changes showing compliance with the remaining NYSOEC comments were acceptable, 

. no additional response would be provided by NYSDEC. To date,- NYSDEC has not 
responded to the proposed changes, and Seneca, therefore, c~nsiders the 
changes acceptable. 
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Seneca received draft revisions to the CRP from USATHAMA on 
March 16, 1992. The revision sheets set fourth specific line-by-line changes 
in order to bring the CRP in accordance with all regulatory comments and 
negotiations, to date. Seneca reviewed the revision sheets and submitted 
minor additions to the USATHAMA revisions on March 23, 1992. 

(2) Administrative Record/Information Repository: 

During the reporting period, Administrative Record files were 
established for the Ash Landfill Operable Unit. The master Administrative 
Record file for the Ash Landfill site is housed at Seneca Army Depot's 
Directorate of Engineering and Housing (Bldg. 123). A duplicate of this 
master record, minus a confidential section which contains names and addresses 
of the general public, was placed at the Romulus Town Hall in Willard, N.Y. 
Seneca has encouraged the public to inspect the Administrative Record file 
located at the Romulus Town Hall, and to submit both written and oral comments 
on the file. 

Seneca maintains a Draft Index of all documents contained in 
the Ash Landfill Administrative Record file. If any revisions to the Index 
occur during a IAG reporting period, a revised Index will accompany the 
quarterly report. 

Concurrent with the establishment of the Ash Landfill 
Administrative Record file, an Information Repository was stationed in the 
Romulus Town Hall. The I nformation Repository includes a diverse group of 
documents that relate to the cleanup of hazardous waste sites at Seneca Army 
Depot as well as pertaining to the cleanup of hazardous waste sites in 
general. 

It has been reported to Seneca's Environmental Management 
Division that regional radio stations have aired, during normal news segments, 
reports on the environmental investigations occurring at Seneca Army Depot and 
the recently established document repository. Table 3. 0 represents a -summary 
of a few of the public participation activities occurring during th& reporting 
period. Attachment 4.0 represents a compilation of newspaper articles 
appearing in regional papers during the reporting period. The newspaper 
articles in Appendix 4 represent only the articles brought to the attention of 
employees in Seneca's Environmental Management Division, it . is likely that 
additional articles were published in other newspapers during the reporting 
period. 
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Table 3.0 
Public Participation Activities 

Seneca provides EPA with IDOdal language TRC Charters 

C<>mMunity Relations Plan (CRP) Formal Consultations 

Seneca provides NYSDEC with model language TRC Charters 

Seneca notifies NYSDEC and USEPA of the pending publication of a legal 
notice announcing the availability of the Information Repository and Ash 
Landfill Administrative Record File 

Seneca notifies NYSDEC and USEPA of pending press release announcing the 
establishment of the Information Repository and the Administrative Record 
File for the Ash Landfill 

Seneca provides NYSOEC and USEPA with a Draft Index for the Ash Landfill 
Administrative Record File 

Information Repository established at the Romulus Town Hall 

Ash Landfill Sita Administrative Record File established 

Legal notices announcing the establishment of the Administrative Record 
Filas published in The Fingar Lakes Times 

Various press releases, fact sheets, and legal notices mailed to individuals 
on the CRP mailing list 
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(3) TRC Milestones: 

The first meeting of the TRC, for Seneca Army Depot, has 
tentatively been scheduled for May 1992. While the exact names of all 
individual corrvnittee members are not known at this time, Seneca expects that 
the convnittee will consist of representatives from USEPA, NYSDEC, Seneca 
County Health Department, the local community, Seneca Army Depot, and the 
Huntsville Division. 

The Huntsville Division will be playing a particularly 
important role in aiding Seneca with the establishment of agendas, assisting 
with technical presentations, and lending technical support for TRC meetings. 

2. POC is James Miller at (607) 869-1450. 

FOR THE COMMANDER: 

Encls 

CF : 

Legal Office, SEAD 

~ cu /idtct/ 
GARY W. KITTELL 
Director of Engineering and Housing 

Commander, U.S. Army Corps of Engineers, Huntsville Division, ATTN: CEHND-PE-E 
(Mr. K. Healy), P.O. Box 1600, Huntsville, AL 35807 (excluding raw data 
attachment) 

Mr. Michael Duchesneau, P.E., Chas. T. Main, Inc., Prudential Center,u Boston, 
Massachusetts 02199 ( exc 1 ud i ng raw data attachment) .-{ ~-.: · 

Conrnander, U.S. Army Depot Systems Command, ATTN: AMSDS-IN-E (Mr. J. 
· Bernacki), Chambersburg, PA 17201-4170 (excluding raw data attachment) 
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ATTACHMENT 1 

Minutes From 

February 27, 1992 

Project Manager's Meeting 
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DEPARTMENT OF THE ARMY 
SENECA ARMY DEPOT 

ROMULUS, NEW YORK 14541-500 t 

February 2i, 1992 

Office of Engineering/Environmental 
Management Division 

Ms. Carla Struble 
Project !fanager 
Federal Facilities Section 
Room 2930 
Region II 
United States Environmental 
26 Federal Plaza 

· : New York, New York 10278 

Dear Ms. Struble: 

Protection Agency 

The purpose of this letter is to furnish the minutes of the Project ~anagers 
me!;!ting held on Februar:-• 13 ,. 1992. In accordance with Section 15. 7 of the 
proposed Inter Agency Agreement (IAG) for Seneca Army Depot, the minutes from a 
Project ~anagers meeting must be distributed, by the Ar~y, within fifteen (15) 
days of the meeting. 

If you have any questions r-e~arding this correspondence , please feel free to 
contact ~r. James }filler at ( 607) 869-1450. 

Sincerely, 

Stephen~- Absolom 
Chief, Engineering/Environmental . 

}!anagement Di vision -~~--

. Copy Furnished: 

Mr. Kamal Gupta, Project ~tanager, Federal Projects Section, ; Bureau of Eastern 
Remedial Action, Division of Hazardous Waste Remediation, NYSDEC, 50 Woif Road, 
Albany, New York 12233-7010 



SDSSE-HE (200-la) 

M&~ORANDUM FOR RECORD 

SUBJECT: Minutes for the Project Manager's Meeting to Discuss Funding for CERCLA 
Projects at SEAD 

1. A meeting of the Project Management from the Environmental Protection Agency 
(EPA), New York State Department of Environmental Conservation (NYSDEC) and Army 
was held on 13 Feb 92, at 0930 hours. The AT&T telaconferencing service was 
employed for this meeting. 

2. ON LINE ATTENDANCE: 

For the Army - Mr. Gary Kittell, Director of Engineering & Housing, SEAD 
Mr. Randall Battaglia, Army Project Manager, SEAD 
Mr. James Miller, Environmental Specialist, SEAD 

For the NYSDEC - Mr. Kamal Gupta, Project Manager, NYSDEC, Albany, NY 

For the- USEPA - Ms. Carla Struble, Pro,ject Manager, USEPA, New York, TI 

3. · · AGENCY: 

To discuss the present funding st.:itus for ongoing CERCL.-.\. pro.jects at SEAD as 
c-eflected in the most recent USA.CE Installation Restoration Program ( IRP) 
Workplan. 

4. The Project Management for the Army explained to the USEPA and the State 
Project Management that the current USACE IRP Workplan (hereafter referred to as 
workplan), shows critical !RP projects at SEAD at priority levels that fall below 
the workplan cut line for funding. These projects include the contuation of 
Remedial Investi .gations/Feasibility Studies (RI/FS's) at the Ash Landfill and 
Open Burning Grounds sites. These projects have c-eceived the workplan priority 
code letter "V". The letter "V" is the category of projects characterized by the 
National Priority List (NPL) sites lacking signed IAG's. 

,~ : . 

s· •. The Project Management for the Army explained that for SEAD to secure funding 
for its pro,jects, workplan priority 'letter of "R" may be requested. A wor:-kplan 
priority "R" represents NPL sites with regulator approved schedules for IAG' s 
signed at the DA level. 

6. SEAD Project Management stated that written correspondence:had recently been 
prepared by SEAD at the request of HQ Depot System Command (DESCOM). This 
correspondence lists the adverse effects that will occur if funding is cut for 
critical IRP pro.jects at SEAD. These advec-se effects include the continuing 
spread of contamination, loss of public trust, loss of pro,ject continuity and 
loss of project momentum. 



SDSSE-HE (200-la) 
SUBJECT: Minutes for the Project Manager's )feeting to Discuss Funding for CERCLA 
Projects at SEAD 

7. The DESCOM point of contact for SEAD, Mr. John Bernacki, will be attending 
the first quarterly workplan review held on February 20, 1992. Mr. Bernacki will 
be announcing, at the workplan review meeting, the adverse effects of program 
interruption at SEAD. 

8. SEAD Project Management will present a strong case to DESCOM for changing the 
workplan priority code for the Ash Landfill site from a "V" code to a "U" code. 
The "U" code more accurately represents the conditions which exist at the Ash 
Landfill site. The code "U" is used to characterize sites that have been 
determined to have confirmed contamination at or in close proximity to the 
installation boundary, and has a high potential for off-post migration. 

,. · 9 ·.. SEAD agreed to furnish Mr. Gupta and Ms. Struble a copy of an article 
entitled "Sites Receive Prioritization for Funding Cleanup Work" from The 
Environmental Update, a monthly paper on environmental issues published by the 
USACE. 

10. The meeting concluded at approximately 1015 hours. No discussion of a time 
and date for the next formal meeting of the Project )fanagers was discussed at 
this time. 

~tr~ 
JAMES ){ILLER 
Environmental Protection Specialist 

E 
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CHAS. T. MAIN. INC. 
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MR. Kevin Healy 
CEHND-PM-.E 
U.S. Army Corps of Engineers 
Huntsville Division 
106 Wynn Drive 
Huntsville, Alabama 35807 

April 8, 1992 

SUBJECT: BemedJaI Xot■durtoo ouncterlx Report <Ash Landnm 

Dear Mr. Healy: 

This quarterly report summarizes the activities which have occurred at the Ash Landflll from January 
1, 1992 to the pr~ent date. Recall that as of December, all soil borings had been completed. aJI 
monitoring weUs bad been installed and all surface water/sediment samples had been collected. 

During January. all monitoring wells, both new and previously installed, were developed and sampled. 
In addition, slug testlni was performed on wells MW-34, 35D, 36, 37, 380, 39, 40, 41D and 42D, in 
order to determine the formation's hydraulic conductivity. Slui testfn& was performed on both 
bedrock and overburden wells. A vertical connection test was also performed on the foJlowin1 two 
(2) well pairs wells, 35D and 36. PT 18 and MW 38D, in order to determine the change in 
pie:z:omcrtric head of one well by removing water from another well close by. This is significant for 
determining the connection betWeen bedrock and the overburden. The remainins activities 
performed included installation of three ba.llards around eac:h newly and, when necessary, previously 
installed wells. Additionally, the protective wing around PT 19 wa.s reinstalled since it was 
completely missing. This well was not Installed by MAIN but was repaired since it-was part of the 

• monitoring well network at the Ash Landfill and would be unusable unless. the integrity of the well 
could be assured. Locks and expandable plugs were also placed on each well. both newly installed 
and previously installed. 

During February, the site was demobilized. Power was disconnected to the field trailer and the trailer 
wu removed ln early February~-1992. All that remains at tho site are the st~l drums containing the 
drillln1 wa.ue. 

During late January and February. MAIN began to receive data from both the laboratory 
subcontractor, Aquatec. and the surveyin1 subcontractor, Blasland. Bouck and Lee. The last piece 
of laboratory data was received by MAIN on March 6. 1992. Complete information from tho 
surveyor was delayed until tho second week in March 1992. It is unclear why there wu such a deJay 
in obtaining the topographic site maps from the photogrametric subcontractor sinca the flyover wu 
performed on December 12, 1991. Apparently, some of the delays could be attributed to the inability 
of the phot0grametric subcontractor to efficiently translate the maps Into a form compatible with 
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MAIN's Intergraph system. Eventually, MAIN performed the translation in order to expedite the 
process. A.a of this date, MAlN has received all the analytical data from Aquat~ and ail the site 
maps are complete. The collected analytical data is attached to this report for your review. 

Data evaluation began in March and has continued since then. As specified in the scope of work, 
the deJiverable will be a repon entitled ·The Preliminary Site Characterization Summary Report". 
This report will describe all the activities performed durina the field proil'arn and will present all the 
data collec:ted during this effon. It will essentiaJly comprise the first four chapters of the Remedial 
Investigation (RI). It will not include a chapter on contaminant fate and transport, (Chapter S), or 
a Risk Assessment, (Chapter 6), or a Summary and Concf us ion section, (Chapter 7). It will provide 
the basis for determinin1 tho need to perform any follow-up Phase 2 activities. 

Most of the data is consistent with our in.!tial understanding and expw.ation of the conditions at the 
site. The most · significant findings include: 

i) · The identification of a ifOundwater pJume, consisting of Trichloroethene (TCE) and the 
environmental breakdown products of TCE, i.e. rhe isomers of Dichloroerhene (DCE), have 
been identified. This plume appears to emanate from an area adjacent to the western edge 
of the former Ash Landfill. Based upon historical aerial photographs and the boring logs, rhe 
Ash Landfill was determined to be much smaller than firs anticipated. 

2) The contaminant plume is consistent with the direction expected from the piezometric 
groundwater flow map. It appears that a farmhouse, located off-post is in t.he direction of 
flow. This farmhouse has been monitored every quarter by SEAD for some years and does 
not appear to have been signiticantiy impacted. No detectable amounts of any contaminants 
were previously observed in any of the three farmhouse wells, wjth the exception of the last 
round, performed in December, 1991. The last round of quarterly monitoring performed by 
SEAD did detect 6 ppb of Trichloroethane, (TCA) in one of the three farmhouse wells. This 
was not confirmed by a confirmation round that was performed immediat~ly- after the TCA 
was detected. The on·siti, plume was not measured to contain any TCA. · · 

3) At least two separate area., aro the likely source of groundwater impacts. Both are locaied 
along the western portion of the Ash Landfill. The soil gas survey performed by MAIN in. 
November, 1991 was succ:saful in cletecting these areas. The soil gas survey performed by 
Tariet Inc. for ICF Inc:· detected one source approximately 200 feet : from the old Incinerator 
building along the western toe of the Ash Landfill. The soil gas value at this spot was 11,000 
uifL, total volatiles, and was the highest of the entlro Target survey. This value decreased 
rapidly a small distance from this spot, implying a localized source. MAIN was able to 
reconstruct the location of this and other points and r~nfirmed this area a., high in soil i3S-
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4) 

However, another area, located to the north, yot still along the western portion of the Ash 
Landftll, was idemifled by MAIN u an area with soil gas values u high if not higher than 
tbose detected in tho previously mentioned area. Target did detect some elevated soil 1as 
values in this area, the hia}leat wu 900 u1/L. these values were not as hi1h as the 11,000 
ug/L value, implyin1 that the sourco was not as substantial. MAIN believes that this second 
area 11 a siiniflcant contributer to the groundwater problem at this site. Soil samples 
collected following the soil gas survey have confirmed that this area is a source of chlorinated 
hydrocarbon contamination. 

The identification and location of this uea has implications for the groundwater monitoring 
prol1'2ffl. Ii appears that the positionin& of the wells was based upon the assumption that the 
ori&inaJ uea, identified by the Target survoy, was the only source. In other words, the wens 
were ail located downlt3dient of this ori&inal source and therefore does not delineate the 
entire plume which extends to the north. It appears likely that additional wells will be 
required In order to fuJly determine the extent of the plume as a result of the second source 
area. 

S) Soil borings and soil samples were coilected in the areas determined by the workplan and the 
aoil gas survey as source areas. These results are included with this quanerly report. 

If you have· any questions regarding this report, please feel free to call me at 617-859-2492. 

-~- Response Requested _Yes _No 
Daie Requested 

MD/cmf/D#7 

Very truly yours, 

Michael Duchesneau •. ~ P .E. 
Project Manager 
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Mr. Kevin Healy 
CEHND-PM-E 
U.S. Army Corps of Engineers 
Huntsville Division 
106 WyDJ1 Drive 
Hunuville, Alabama 35807 

· • SUBJECT : Remedial Investh?atfon Quanerfy Report COB Grounds} 

Dear Mr. Healy: 

April 8, 1992 

This quarterly report summ!ltizes the activities that occurred during the Preliminary Site 
Characterization Activities at the Open Burning Grounds (OB) from January, 1992 till the present 
date. As of late December. all grid borings had been completed, all monitoring wells had been 
installed and all surface water/sediment samplea had been collected. 

During January, all monitorini wells. both new and previously Installed, were developed and sampled. 
In addition. slug testing was performed on all wells which could be tested in order to determine the 
formation hydraulic conductivity. A smail portion of the wells were not tested because there Wa.! not 
enough water in the well to perform the test or the weH was frozen. Bum Pad borings continued 
during January and were completed in early February. The remaining activities included instaUation 
of three ballards around each newly and previously installed well. 

During February, the site wu demobilized. Power was disconnected to the trailer and the trailer Wa.! · 

removed in early February, 1992. The only Items that remain at the site are the drums containing 
the drilling waate, MAIN began to receive data from both the laboratory subcontractor, Aquarec, 
and the surveyini subcontractor, Blasi and, Bouck and Lee. The lase piece of lab9ratory data was 
received by MAIN on March 6, 1992. Complete information from tha surveyor wu'delayed until the 
second week in March becaU8e the photogrametric subcontractor, Lockwood Engineering did not 
provide the topographic map. It is unclear why there was such a delay in obtainin1 the topoi?aphic 
site maps from the photogrametric subcontractor since the flyover was performed on December 12, 
1991. Apparently. some of the delays could be attributed to the inability. of the phccogrametric 
subcontractor to efficiently translate the maps into a form compatible with MAIN's Interaraph system. 
Eventually7 MAIN performed the translation in order to expedite the process. As of this date, MAIN 
has received all the analytical data from Aquatec and all the site maps are complete. Tho collected 
analytical data is attached to this report for your review. 

Data evaluation began in March and has continued since then. The deliverable will be a report to 
bo entitled "The Preliminary Site Characterization Summary Report", This report will describe all 
the activitiea performed durini tho fioid proiram and will present all the data collected during thia 
effort. It will essentially comprise the first four chapters of the Remedial InvestiKation (RI). It will 
not include a section on Contaminant Fate and Transport, Chapter S), or a Ri!k Asse.,sment, 
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Mr. Kevin Healy 
April 8, 1992 
Pa1e 2 

(Chapter 6), or a Summary and Conclusion section, (Chapter 7). It will essentially serve as the basis 
· for determining the need to perform any follow-up Pha.1e 2 activities. 

Most of the data is con.sistent with our initial understanding and expectation of the conditions at tho 
1ite. Essentially, these include: 

1) 

3) 

4) 

The constituenra of conc:sm are heavy metals and some lesser amounts of explosives. Volatile 
organics were not detected in the soils or the iroundwater. The occuranca of these 
constituents appear to be localized in the berms of the pads and in the upper portions of the 
pads. The pads which appears to be most impacted is Pad B. however Pads F, 0 and H do 
contain detectable levels of munitions and heavy metals. 

Sediment samples collected from the drainage swales and wetlands of the site detected some 
ROX. One sample, the highest, was approximately 9 ppm. 

The eeofogical evaluation of the site, especially Reeder Creek, has identified a healthy 
ecological community . The creek contains a diverse population of aquatic plants and 
animals. Several species were identified in the stream which are sensitive to low -
concentrations of heavy metals, implying that heavy metal contamination of the sediments bas 
not occurred. 

The data from the monitoring well sampling did not detect the presence of any organic 
constituents. Heavy metals were detected above the drinking water standards in some of the 
unfiltered samples. The filtered samples were below drinking water standards for all heavy 
metals. Both filtered and unfiltered samples were collected for heavy metal analyses because 
MAIN was unable to obtain water samples from the wells less than SO NTU. In many 
instances 100 well considered to be volumes were purged from the well. Althouih the water 
collected. ls excellent for a well sc:reened in till with a high amount of clay, it was nonetheless 
r10t beJow the SO NTU value. 

If you have any questions re1ardtn1 this repon, please feel free to call me at 617-859-2492. 
·. ;-:.: 

Response Requested _ Yes _No 
Date Requested 

MD/cmf/017 

Very truly yours, 

Mi eJ Duchesneau, P .E. 
Proj~t Manager 
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NOTICE OF 
PUBLIC AVAILABILITY 

SENECA ARMY DEPOT AN· 
NOUNCES THE AVAILABll.lTY 
OF THE ADMINISTRATIVE RE· 
COAD FOR THE ASH LANDFILL 
SITE· 
SENECA ARMY DEPOT, 
ROMULUS, NEW YORK 
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; rqvle~ ol !~11• oompn, !k111 Ad: ·. 
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~.-. lion ·o, r11fJlll(llal action II lh•. Ash I 
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· · Romulus, N11w Yori(. SenllCa~my 
• 1 Depoi seeks lo lnlOlm 1h11 public ol ' 
'. 1h11 ava~abiUly ol lhe IIIIXXd Ille• at f 
fl a repository tocate<j In 1h11 .Rom:,i 
·· .ull.l!J Town Hall, Willar\l, New YQIJ!._·: 
· / Seneca Army Depot 11ncou1a·~• I 
~ 1h11 public 10 comment on docu,: A 
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~
-,~ r.;·~~inls.::~~ .. ~~iiM,. 1 
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:i f8JlP.'1S, .'pltlll( . ll!chnical reports,l 
"and new!data submitted t,,, lnler11 
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IB2 
NOTICE OF 

PUBLIC AVAILABILITY 
SENECA ARMY DEPOT AN
NOUNCES THE AVAILABILITY 
OF THE INFORMATION REPOSI· 
TORY FOR REMEDIAL ACTION 
SITES AT SENECA ARMY OE 
POf, 
IIOMUWS. NEW YOflK 

Seneca A11ny Oepol an
nouncEcs Ille ava11ao11,1y, IOI public 
,eview, ol liles comp1isin9 Ille In· 
lo,malioo AeposilOly IOI ,emed,al 
ac11ons al Ille Ash Landl,11 and 
Open Burning (08) Grounds S,1es. 
Seneca Army Depo1, Romulus . 
New YOik. Seneca Army DE:po1 
seeks 10 inlorm lhe public ol lhe 
availabili1v ol lhe lnlo1ma1ion Ac · 
posi101v. IOCaled in lhe Romulus 
Town I-tall, Willatd. New YOI~ Sen 
eca tvmy DepOI encourages lhe 
public 10 commeol oo documenls 

. as they a,e added lo the 1eposi10-
,. ry. : . . . 
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Whitaker of the public affairs office at the depot, . .. 
Romulus 14541, or call (607) 869-1235. 

m ROMULUS - The Seneca Army Depot this 
week established an information repository for all ar
eas of potential environmental contamination at the · 
depot, as well as the depot's former a.sh landfill and 
open-bu.ming sites. . Cl WARSAW - Kathy Cai.."TlS Hende.rshott has 

The files - located at the · been name-:l director cf the Business/E-.:iucation 
R ,-:nulua Tcwn Hall. 1435 P::-os- Council of 'Nyoming C.:>unty. , 
pect St. in Willard·- are de- - A ::-esident of Wyo~ C.:>unty for the past seven . i 

· signed to. inform the public shout yea.rs, Hendershott previo~y .he!ped imJ?!ement :..h~;~_-: i 
· possibla environmental hazards at !IE!IEilmmll!lilll! counCJ. s 'I outh Emp1oyment .. , •.. 

- the site and to solicit the public's :_ Preparation Program.~ -~- ·:.•··;;:::: 
· views in choosing an appropriate WYOMING The council provides employ- ·.:: 

· · ... · cleanup plan for the sites.: ment preparation for up to 1,000=· . 
···-·• · The ash landfill is listed on •. youths per year. · ·:. · •:: ,.,. ·~ 

· the federal Supemmdd list.beof sites needingd. ~eralup.En·~, l$j · eo! PIKEH-H The !_!o~::. : i , .. 
The repository ha to set up un er ft:u -- ~"- . ... . .... . .· · ty 4- orse ... uject is . · 

vironmental Protection Agency rules. The files, which· , .. · ,.. ·· ·· ··· · seeking money and building ma-; • 
will be updated periodically and can be phot.ocopied..:, . terials to construct a new horse barn on the. Wyo,-. . ·t~ . 

· are available for inspection from 8 a.m. to 4:30 p.m.. :. , ·ming County Fairgrounds here.. -.· .. , .,.. - • :-... :.:.,.,. -;~~- . 
· on business days at the Town Hall, phone (607) 869-- · · To learn how to contact the project leaders; call--~ 
9236. Comments on or questions can be sent to Jerr~i- the 4-H office at.(716) 786-2251.. ; ,.:·. ·:·, :·;-,..•.- -::-,-:... .•·<, . . . . l . 

i· 
.J 
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. New York State Department of Environmental Conservation 
SO Wolf Road, Albany, New York 12233 

February 13, 1992 

Department of the Army 

Thomaa C. Jorflng 
-~om missioner 
p"\ , _(.) 
<.? f'.) 

Headquarters, U. S. Army Materiel Command 
Office of Command Counsel, General Law Division 
Att'n: P. Sheuerman, Esq. 

rn ~,, 
"'' "] (T\ (_•-_,,.. ,-tJ 
:C.:-· ~-
r- I"' (I) 

5001 Eisenhower Avenue .,, 
rn ~--- e Alexandria VA 22333-0001 (7 "-0 

··-- l> r·- ··-
Dear Mr. Sheuerman, ··- .. 

- -1 U1 
rii w 

Re: Seneca Army Depot interagency agreement (j) 

This is in response to your letter of November 15, 1991, to 
myself and_ my colleague James F. Doyle, Esq., of the United States 
Environmental Protection Agency Region II. 

I was greatly disappointed by your said letter: to demand so 
many radical revisions to the language which the State carefully 
negotiated and renegotiated over the course of a year-and-a-half 
with the Post Judge Advocate, who we understood to be the Army's 
representative in this matter, is distressing; and to do so at this 
late date, in the form of an ultimatum, is doubly so . 

.,J 

Despite the belatedness of raising them, among the twenty-nine 
revisions you require, some are acceptable as stated, and others, 
while not acceptable precisely as stated, are acceptable in 
principle and doubtless can be expressed in mutually agreeable 
language; but still others are unacceptable in principle. The· 
purpose of this letter is to define this last category, since if 
you are really insistent on revisions which we reject, there is no 
point in continuing this correspondence. 

There are eight revisions demanded by your letter which the 
State finds unacceptable in principle. They touch on three issues, 
namely, changes 11 a 11 and 11 z 11 deal with the issue of the "agreement" 
as including attachments, change "o" deals with the issue of the 
permitting of activities to be conducted under the "agreement 11 , and 
changes "d", "j 11 , 11 r 11 , 11 s 11 and "t" all deal \o/i th various aspects of 
the issue of the State's reservation of certain rights 
notwithstanding the "agreement". 

* 

Those change$ and our responses thereto are as follow. 

* * * * * * * * * * 
Your change 11 a" is, 

Subsection 2.3, definition of "Agreement" should read "shall 
refer to this Federal Facility Agreement". The Plattsburgh FFA 

c'.9£1 698 l09 :01 
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does not incorporate all attachments. 

The result is that§ 2.3 would be revised so as to read, 

"Agreement 11 shall refer to this EieeuJ'lleflt and shall iAeh1de all 
Attaeh~efits to this deeument. All s~eh AttaoAments shall be 
appended te and made aA integral aAd enforeeaele part of this 
eee~ment Federal Facility Agreernent. 

Your change "z" is, 

Subsection 34.10 should be deleted. Allowing the documents to 
be incorporated as Attachments allows indirect amendment of 
the FFA without increasing the enforceability of the 
documents. 

, 
The result is that§ 34.10 would be omitted in its entirety. 

The State's response to your changes 11 a 11 and 11 zn is that the 
basic. document does not actually contain the details of the Army's 
obligations: the basic document establishes a process for defining 
the details of the Army's obligations, which are then memorialized 
in the respective attachments. Without the the attachments being 
made a part of and enforceable as the "agreement 11 , the State's 
right to enforce the "agreement" is largely illusory. · Every one of 
these agreements is unique and stands by itself. The fact that the 
respective negotiators of the Plattsburgh Air Force Base 
interagency agreement placed less emphasis on this concept, does 
not bind the State to adopt that approach in every case. 

* * * * * * * * * 

Your change "o" is, 

Section 25, Permits, should be deleted. 

The result is that §§ 25.l through 25.10, inclusive, would be 
omitted in their entirety. 

The State's response to your change 11 0 11 is that there are 
several reasons why this article is indispensable. To begin with, 
because CERCLA § 12l(e) (1) exists, if there is any controversy over 
its applicability, it is necessary to identify and resolve that 
controversy as soon as possible in the process. In the 
circumstance that the Army is relieved of a duty to obtain some 
State permit by operation of CERCLA § l2l(e) (l), we require some 
reasonable assurances that the activity will be conducted in a 
manner comparable to that which would be mandated pursuant to a 
permit. Alternatively, in the circumstance that the Army is not 
relieved of the duty to obtain some State permit, despite CERCLA § 
121(e) (1) (~, offsite hazardous waste management, with respect 
to which the Army is unambiguously made subject to State permitting 
jurisdiction by SWDA § 6001) we require the Army's straightforward 
concession of its obligation to comply. I cannot conceive of why 

c'.9~1 698 l09 :01 
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the Army should demand the deletion of a series of provisions that 
do no more than summarize its rights and duties under federal law. 

• * * * · * * * * * ·• • * 
Your change "d" is, 

Subsection 8.4, Statutory Compliance / RCRA-CERCLA 
Integration, should have everything after the citation "42 
U.S.C. § 9604" deleted. The deleted portion is not DOD/ EPA 
model language. , 

The result is that§ 8.4 would be revised so as to read, 

* 

Nothing in this Agreement shall alter the authority of either 
El?A or the Army with respect to removal actions conducted 
pursuant to Section 104 of CERCLA,. 42 u.s.c. § 9604, er any 
au-t:-~ity W:i!SOEe may have with respect to (a) the eleanup e1: 
removal of released hasardous substances fi·om the environment, 
(b) slicl\ actions as ff!ay be-neeessary te be taken in the event. · 

&~ the threat of release of · baeardoue--e-ubstances into the 
e~flment, ( e) such actions as may be fleeessary to :monitor, 
assess, and--eva-:luate the release or tf.lrea~:E . release of 
haaardous subst-a-n,ees-, the disposal ef removed mate:r1::al, or (d) 
such other actions as may-be-neeeseary ta prevent, minimiBe, 
or mitigate damage to the publio health er welfare or to the 
enY-4-l!'t>nmcn-t,--w-a-i-eh may otherwise result from a release-er 
threat of release. 

The State's response to your change "d" is that this 
recitation as to the State's authority is adapted from the 
definition of "removal" at CERCLA § 101(23), without the 
enumeration of examples, and the essence of the language to which 
you object is that the State does not surrender its authority to 
conduct a removal action in a proper case. The State's authority 
to conduct a · removal action in connection with a federal agency 
facility is effectively conceded by the CERCLA § 120(a) (1) waiver 
of immunity with respect to response cost liability: if a State 
could not conduct a removal action, the provision for cost recovery 
would be meaningless, so, the fact that there is a provision for 
cost recovery indicates that a State must be entitled to conduct a 
removal action. I feel constrained to point out that the 
Plattsburgh Air Force Base· interagency agreement . contains 
substantially identical language with respect to the State's 
authority. I have previously expressed the position that the State 
is not bound here to follow a concession it previously made in the 
Plattsburgh Air Force Base interagency agreement, and like~ise I 
concede that the Army is not bound here to follow a concession 
previously made by the Air Force: however, you cannot be heard to 
complain that the language is unprecedented, since the Department 
of Defense has accepted substantially the same lang~age not once 
but twice, see Plattsburgh Air Force Base interagency agreement§ 
VIII.D and Griffiss Air Force Base interagency agreement§ VIII.D. 

c'.9~'t 698 l09 :01 



Your change "j" is, 

Subsection 19 .12 should be deleted. Not DOD / EPA model 
language. 

The result is that§ 19.12 would be omitted in its entirety. 

The state's response to your change "j" is that, while we 
recognize that, from your perspective, we and the Environmental 
Protection Agency alike are regulators, it is necessary that you 
recognize that we and that Agency, although allies in a sense, are 
not equal partners and most particularly are not in comparable 
positions with respect to the dispute resolution procedure. The 
ultimate arbiter in that procedure is,the Environmental Protection 
Agency Adminstrator, see§ 19.6. To demand the deletion of this 
provision is to demand that this State cease to be an independent 
sovereign. We are simply not prepared to abandon our duty to 
provide for the protection of our citizens and their environment, 
and to entrust that mission to the benevolence of the Administrator 
when the same President appoints both the Administrator and the 
Secretary of the Army. · As before, it is noted that you cannot be 
heard to complain that the language is unprecedented, since the 
Department of Defense has accepted virtually identical language, 
~ Griffiss Air Force Base interagency agreement§ XIII.J, and 
similar language, ~ Plattsburgh Air Force Base interagency 
agreement§ XII.J. 

Your change "r" is, 

Subsection 29. 3 should have "and after exhausting dispute 
resolution procedures under this Agreement" inserted between 
"Agreement" and "NYSDEC". Without this addition, this is only 
a reservation of rights and not also a covenant not to sue. 

Your change "s" is, 

Subsection 29.3(a) should be deleted. It is covered in the 
DSMOA. 

Your change 11 t 11 is, 

Subsection 29.3(f) should have conditions (2) and (3) at its 
end connected by "and", not "or". 

The result is that§ 29.3 would be revised so as to read, 

In addition to those rights specifically reserved elsewhere in 
this Agreement, and after exhausting dispute resolution 
procedures under this Agreement, N'iSDEC reserves the rights of 
the State of New York: {a) Pursuafi~ to-GSRCUi. § 107, to seek 

c9£"t: 698 l09 :01 



/ obtain .reimbursement from t:he .\!"ffly of rcape:Ree easts not 
reimb~rsed puro~aflt to this Ag~eemcnt, (b) Pursuant to CERCLA 
§ 121, to seek/ obtain judicial review of any remedy selected 
by the EPA Administrator; (c) Pursuant to and to the extent 
authorized by CERCLA to seek/ obtain compliance by the Army 
with State law at the Site; (d) Pursuant to and to the extent 
authorized by other federal law, to seek/ obtain compliance 
by the Army with State law at the Site with respect to matters 
not specifically covered by this Agreement; (e) To procure 
enforcement of this Agreement, and to seek penalties or other 
appropriate relief against the Army in the event that the Army 
shall fail to comply herewith; ( f) To pursue any 
administrative, legal or equitable remedies it may have to 
require additional response actions by the Army in the event 
that (1) conditions previously unknown or undetected by NYSDEC 
arise or are discovered at the Site, or (2) NYSDEC receives 
additional information not previously available concerning the 
premise which they employed in reaching this Agreement, ~ and 
(3) NYSDEC determines that the implementation of the 
requirements of this Agreement is no longer protective of 
public health, welfare, or the environment, which 
determination shall not be subject to the procedures of Part 
19 (Dispute Resolution}, any other provision of this Agreement 
to the contrary notwithstanding. 

The State's response to your change "r" is stated in our 
response to your change 11 j 11 supra. 

The State's response to your change "s 11 is that a recitation 
of our cost recovery rights is indispensable despite the existence 
of the DSMOA executed by the Department of Defense on June 6, 1991. 
The DSMOA simply does not fully provide for the reimbursement of 
all of the State's expenses in connection with the subject site. 
According to its terms, the DSMOA has no applicability, either to 
expenses incurred prior to October 17, 1986, or to expenses 
incurred at areas of the site outside Seneca Army Depot, or to 
expenses incurred in connection with Army activities funded from 
sources other than Environmental Restoration, Defense 
appropriations; nor does it provide for the reimbursement of 
expenses in excess of the greater of, 1% of post- October 17, 1986, 
Environmental Restoration, Defense appropriations costs, or, 
$50,000; ~ Department of Defense and State Memorandum Of 
Agreement § § I. A. l. , I.E. The State absolutely refuses to 
surrender its cost recovery rights by this "agreement" in return 
for reimbursement under the DSMOA, when the DSMOA does not even 
purport to provide for reimbursement thereunder of all of the 
State's expenses. To the extent that you may be concerned that the 
State will seek reimbursement of the same expense twice, both under 
the DSMOA and then again pursuant to CERCLA § 107(a), I submit that 
you are adequately protected by CERCLA § ll4(b). 

The State's response to your change "t" is that it simply is 
not clear what is intended. As it presently reads, it is clear 
that the state may pursue any remedies, ~' in any of three 
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circumstances, l or 2 or J. Your change indicates that the state 
would be able to pursue any remedies, ~tc., only in either of two 
circumstances, but without defining what those circumstances are: 
you~ change could be read as providing that the State may act in 1 
or 2+J, and it could equally be read as providing that the State 
may act in 1+3 or 2+3. Whatever the third clause would be 
connected to, however, is less important than our need that 
circumstance 3 be considered alone: if it should come to be that 
the implementation of the "agreement" no longer adequately protects 
the people of this State, then this State must be entitled to act 
without regard to the reason therefor, and without regard to 
whether or not some previously unknown conditions have been 
discovered or some previously unavailable information is received. 

* * * * * * * * * * * 
In conclusion, while the State desires to be a pa:ty to this 

interagency agreement, there are limits to the concessions we are 
prepared to make in order to be a party. Please refer to the last 
paragraph of my letter of June 20, 1990, to Miriam Martinez, ~ho at 
that time was the Environmental Protection Agency project manager. 
It is noted that the State need not be a party to an interagency 
agreement with a federal government agency in order for that agency 
to be liable to the State for response costs and natural resource 
damages associated with an agency facility: that liability exists 
and is enforceable by the State independent of any agreement, see 
CERCLA § l20(a) (1). It is further noted the State need not be a 
party to an interagency agreement with a federal government agency 
in order to be entitled to insist on the participation provided for 
by CERCLA §§ 120 (f), 121 (f). I am greatly disappointed to perceive 
that it is the Army's present intention to renege on the 
understanding which was arrived at so long ago; but if that is 
truly the Army's position with respect to the State, we will be 
grateful to be told so unambiguously. 

Finally, it is to be understood that, if we are denied the 
opportunity to be a party to this interagency agreement at this 
time because of our decision to decline to accede to your demands, 
such decision is without prejudice to our ability to assert the 
State's rights as a nonparty at any subsequent time under CERCLA §§ 
120(f), 121(f), or otherwise. 

• cc: J. F. Doyle, o. K. Ettman 

JE/je/c 
1-SAD--F.jet 
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Cordially, 

C)NrJ7~ 
James H. Eckl 
Associate Attorney 
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...,,~ March 19, 1992 
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Office of Command Counsal e-rv{) 1 ~ 

Mr. James Doyle 
Office of Regional 
U.S. Environmental 

Region II 
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Dear Mr. Doyle: 
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This is in response to your letter of March 19, 1992, ~ · ~ 
regarding our recent discussions on the draft federal facility 
agreement (PFA) for Seneca Army Depot (SEAO). 

Referring to your numbered paragraphs, the Army agrees to 
paragraph 2, amendment of Subpart 8.4, and paragraph 6, amendment 
of Subpart 23.3. Additionally, we agree to paragraph 4, 
amendment of Subpart 18.9, with the understanding that the 
reference in the proposed amendment to •subpart 10• should be to 
•subpart 1s.1•. we also agree to paragraph 7, amendment of 
Subpart 27.J, with the understanding that the word •additional• 
be added after the word •Any•. This last change will conform the 
terminology to that used in Subpart 27.2. 

In regard to· paragraph l, amendment of Subparts 2.3, 33.5, 
and 34.10, we agree in concept but are not entirely comfortable 
with the exact language. (I assume the word •alter• was intended . 
to follow the word •shall• in each of the two proposed 
amendments.) The reference to •process set forth ••. addressing 
hazardous substances• seems somewhat ambiguous and might even be 
interpreted as including the Attachments, which is exactly the 
opposite of what we intend with this change. I assume from your 
proposal that my original proposal of March 6 is not acceptal:)le 
to your agency. I suggest the following addition to Subpart 33.5 
as a compromise: •Any revision or other change to an Attachment 
in accordance with this Sul:>part shall only deal with the subject -
matter ot that Attachment and shall not amend other parts of the 
Agreement.• I suggest the following addition to Subpart 34.10 as 
a compromise: •Any such deliverable in Attachment 2 shall only 
deal with the subject matter of that Attachment and shall not 
amend other parts of the Agreement.• These two provisions should 
accomplish your goal of incorporating items into the FFA without 
causing the Army concern that such incorporation would result in 
substantive change to other unrelated provisions of the FFA. 



In regard to paragraph 9, the Army agrees to the proposed 
change to Subpart 19.12. It was my understanding that the change 
to be made to Subpart 29.3 would essentially mirror the language 
of the Plattsburgh FFA in regard to the State's reservation ot 
rights (with one or two ,.possible additions) • Your proposed 
language is very significantly different from the language in my 
copy of the Plattsburgh FFA. This requires further discussion. 

In regard to paragraph a, EPA's covenant not to sue and 
reservation of rights, we apparently cannot reach agreement. 
This matter will have to be elevated to our respective 
headquarters for resolution. I do not, however, expect this to 
pose a significant delay. 

From the above comments, I am not certain that we need to 
hold a conference call tomorrow, March 20th. The matters 
requiring further discussion can probably be taken care of at our 
meeting on Monday, March 23, 1992. I will leave the matter to 
your discretion. I will continue to be available for our planned 
conference call at 10:00 a.m. tomorrow. 

cf: Mr . James Eckl, NYSDEC 
HQDA (DAJA-ELC) (Mr. Nixon) 
AMSDS-CC (Mr, Hill) 
SDSSE-PL {CPT Ettman) 

Sincerely, 

Phili Sheuerman 
Attorney-Advisor 
General Law Division 
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A£Pt.YTO 
ATTENTION OF 

AMCCC-G 

DEPARTMl:NT OF THE ARMY 
HEADQUARTERS, U.S. ARMY MATERIEL COMMAND 

5001 EISENHOWER AVENUE, ALEXANDRIA, VA 22333 • 0001 

17 March 1992 

MEMORANDUM FOR Commander, Seneca Army Depot, ATTN: SDSSE-PL, 
Romulus, New York 14541-5001 

SUBJECT: Federal Facility Agreement (FFA} Negotiations with the 
United States Environmental Protection Agency (USEPA) and the New 
York State Department of Environmental Conservation 
(NYSDEC}/Status 

1. This memorandum is to apprise you of the status of 
discussions between this Headquarters and USEPA, Region II, and 
NYSDEC regarding the draft FFA for Seneca Army Depot (SEAD). You 
have already received copies of our correspondence dated 6 and 8 
March 1992. on 9 March and 16 March, I participated in a 
conference call with Messrs. Doyle and Eckl, as well as other 
representatives of USEPA and NYSDEC. The subjects discussed were 
those noted in my letters of 6 and 8 March 1992. 

2. Several items of concern were resolved to the satisfaction of 
-the parties. Several items were deferred to allow USEPA and 
NYSDEC to confer with their respective policy makers. The 
results of the discussions to date will be incorporated into a 
letter to be sent out by USEPA on 18 or 19 March 1992. SEAO will 
be provided a copy. A meeting is scheduled for 23 March 1992 at 
USEPA, Region II, to resolve any remaining issues, particularly 
those listed in my 15 November 1991 letter not yet discussed . 
The Army will be represented by the undersigned. Upon completion 
of discussions, unless there are issues requiring elevation, 
USEPA will provide a new draft FFA for review and signing. If 
there are issues remaining which require elevation, they will be 
resolved at HQDA, HQEPA, and HQ NYSDEC, after which USEPA will 
provide a new draft FFA for review and signing. 

3. None of the issues currently under discussion affect the 
technical aspects of the remedial action at SEAD. The issues are 
essentially legal in nature. All parties hope for a speedy 
conclusion to negotiations to ensure SEAD receives the 
appropriate funding priority. 

4. I will keep you apprised of any developments in this matter. 
POC is the undersigned at DSN 284-8003. 

cf: AMSDS-CC 

~~~ 
Attorney-Advisor 
General Law Division 



Dl!PARTMENT OF THI! ARMY 
HaADOIJAJIRM. U.S. AMIY MATIIIIIIL COMMAHD 

5001 IIUNHOWIJI .W!NUI, ALDANDIIUA, VA 22333 • 0001 

March 6, 1992 

Ottice of Command Counsel 

Mr. James Doyle 
Office ot Regional counsel 
U.S. Environmental Protection Agency 

Region II 
26 Federal Plaza 
New York, New York 10278 

Mr. James Eckl 
ottica of Counsel 
New York state Department 

of Environmental Conservation 
50 Wolf Road 
Albany, New York 12233 

Dear Sirs: 

r,,.,~e--·. · .. i 
' •· 
\ • 'I . . 

.. -

In accordance wit h our telephone conversation of February 
28, 1992, and my letter t o Mr. Doyle of March 2, 1992, I am 
providing the following review and evaluation of comments from 
our various pieces of correspondence regarding the negotiation of 
a federal facility agreement (FFA) for Seneca Army Depot. 

Obviously, the following comments are my own and my 
interpretation of your letters. I do not claim that they 
accurately reflect your stated views. The purpose of this letter 
is to provide a setting for discussion and additional explanation 
for the Army's views since my letter of November 15, 1991, 
contained limited explanation. Nor does this letter cover all 
the issues raised in my November letter, nor all the issues 
raised in your letters to the Army. I have arranged the 
discussion with a brief synopsis of the reasons for each agency's 
position, when possible an analysis comparing the reasons, and a 
suggested compromise where I was able. Item references are to 
the paragraphs of my November 15, 1991, letter. 

l. Items a and c: 

.ARMY COMMENTS: Incorporating Attachments and "all reports, 
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documents, plans, specifications, and schedules# into the FFA 
results in two consequences: 

(l) It allows for the possibility of substantive amendment 
of the FFA without the consent of the Army. This is due to the 
fact that the EPA has final dispute resolution authority. This 
is reinforced by the provision at 33.5, under Amendment of 
Agreement, which provides for changes to the Attachments •subject 
to dispute resolution#, Actually, these incorporating provisions 
conflict with the basic provision at 33.l requiring written 
agreement of all parties for amendment of the FFA. 

(2) Incorporating wall reports, documents, plans, 
specifications, and schedulesw conflicts with the purpose of the 
model language on Enforceability, Part 21. The model provision 
provides what can be enforced in accordance with DOJ's 
interpretation of CERCLA. Generally speaking, that includes 
standards, etc., effective under CERCLA, timetables and deadlines 
for the RI/FS, and all terms and conditions relating to the 
remedial action. Additionally, in regard to incorporating 
everything relating to the remedial action, the current language 
would significantly increase the Army's vulnerability to 
stipulated penalties under Part 22. Strictly speaking, if the 
Army failed to comply with even the most insignificant portion of 
any incorporated remedial action document, report, etc., it would 
ba subject to stipulated penalties. such is the consequence of 
incorporating everything into the FFA. 

EPA COMMENTS: Schedules and deadlines must be included in the 
FFA. Since a schedule of long term future activities cannot be 
reasonably predicted now, it must be subject to change over time. 
Only Attachments 3, 4, and 5 are actually intended to be amended 
over time. 

NYSDEC COMMENTS: Since the basic document does not contain the 
specifics of the Army's obligations, but only contains the 
process for determining those obligations, it is reasonable for 
the Attachments to contain those obligations when they are 
determined. Those determinations take place after the completion 
of the basic FFA; therefore, there is a need for a process to 
amend the Attachments~ Additionally, if the Attachments are not 
made a part of and enforceable under the FFA, the State would 
have illusory enforcement power. 

ANALYSIS: It appears that all parties are in agreement that the 
performance -requirements of the Army must be enforceable. At a 
minimum, these requirements include the schedules and deadlines 
contained in the various documents submitted for consultation, as 
well as the requirements tor the remedial action, also set 
through consultation. There appears to be agreement that the 
basic FFA substantive provisions cannot be amended by way of 

. incorporating Attachments and documents, reports, etc. There 
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appears to be disagreement as to the enforceability of schedules 
and deadlines not incorporated into the FFA (the Army has always 
assumed that deadlines and schedules relating to RI/FS and 
remedial actions in documents approved under consultation were 
enforceable under the model enforceability provision even though 
not incorporated into the FFA). There appears to be disagreement 
in regard to how much of the detail of documents, reports, etc., 
is enforceable, particularly in regard to stipulated penalties. 

SUGGESTED COMPROMISE: Change Subpart 2.3 to read--"#Agreement• 
shall refer to this Federal Facility Agreement, including its 
eight (8) Attachments. Attachments 3, 4, and 5 may be amended 
from time to time in accordance with Subpart 33.S. Although the 
reports, documents, plans, specifications, and schedules 
identified as deliverables in Attachment 2 are not, after 
completion of consultation in accordance with Part 17, 
Consultation, incorporated into this Agreement, this lack of 
incorporation does not affect or preclude the ability of the 
other Parties to enforce the obligations of the Army delineated 
by those reports, documents, plans, specifications, and 
schedules, under Parts 21, Enforceability, and 22, Stipulated 
Penalties, as appropriate.w Change Subpart 33.5 by adding at its 
end--"No revision or other change to an Attachment under this 
subpart shall change the substantive provisions of the Agreement 
without amendment of the Agreement in accordance with Subpart 
33.l.w Delete Subpart 34.10. 

2. Item d: 

ARMY COMMENTS: The non-model language in Subpart 8.4 should be 
deleted. It is overbroad and extends beyond removals to include 
#cleanup* of released hazardous substances, Hsueh actions• 
regarding a threat of release, *such actionsH regarding 
monitoring, etc., a release or threat of release, and "such other 
actions as may be necessary to prevent, minimize, or mitigate 
damage to the public health or weltare or to the 
environment •..• *. The last item, taken literally, is a general 
reservation ot any and all authority regardless of the FFA. The 
Army has no objection to the State reserving any rights it may 
have in regard to removal actions. This provision goes far 
beyond that. 

EPA COMMENTS: The questioned provision was included at the 
State's request to protect whatever rights it had in the area of 
removals. 

NYSDEC COMMENTS: The questioned provision is taken from the 
datinition ot *remova·l# in CERCLA. Its purpose is to retain the 
State's removal authority under CERCLA. 

ANALYSIS: All parties apparently agree that the State should be 

3 
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able to have language reserving whatever removal authority it may 
have under CERCLA. There is disagreement as to what language 
would constitute such a reservation. 

SUGGESTED COMPROMISE: Change Subpart 8.4 by deleting everything 
after #§9604,• and inserting in its place--Mor any authority 
NYSDEC may have with respect to removal actions.w The language 
is taken from the Plattsburgh AFB FFA. 

3. Item e: 

ARMY COMMENT: Subpart 12.5 incorporates reports, documents, 
etc., regarding the remedial action into the FFA. Army concerns 
ara noted in discussion of Items a and c (paragraph 1), above. 
Additionally, Part 12 relates to the ROD and proposed remedial 
action plans. Subpart 12.5 deals with matters relating to 
consultation. The model language consultation clause quite 
specifically does not incorporate the resulting documents into 
the FFA. It provides a means for changing them, Subpart 17.10. 
It has always been the understanding of the Arniy that 
incorporating things into the FFA does not make them wmore• or 
#less• enforceable. The only impact is to make more 
requirements, i.e., the details, enforceable, rather than the 
schedules, deadlines, etc. mentioned in CERCLA. Such a regime, 
whether desirable or not from the point of view of a particular 
facility, is not what has been provided in the model language as 
blessed by DOJ. 

EPA COMMENT: See EPA comments on Items a and c, above. 

NYSDEC COMMENT: Not addressed. 

ANALYSIS: See discussion of Items a and c, above. 

SUGGESTED COMPROMISE: None. 

4. Item h: 

ARMY COMMENT: The provision for EPA and NYSDEC extensions is an 
addition to model language not in consonance with the original 
model language regime. Specifically, the model language was 
intended to allow the military services to exercise their 
authority to conduct remedial programs with limited supervision 
by EPA (and ·later the states). The risk of failure was thereby 
assigned to the military services. It was asswned that the 
regulators would respond on time or be foreclosed. This may be 
an unfortunate situation from the standpoint of EPA, but it is 
the deal they cut with DOD. Since the state is being reimbursed 
by DOD tor its efforts, there should be no need for extensions. 

· Additionally, the primary purpose of the Extensions language is 

4 
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to qualify Stipulated Penalties. The extensions provision has 
limited purpose except in regard to the Army having to meet its 
schedules, etc., or face penalties. Since EPA and the State are 
not subject to stipulated penalties, the extension provisions 
have limited usefulness to them. 

EPA COMMENT: This provision, although a change to model 
language, was the result of other concessions by EPA to the Army. 
These concessions would also have to be reviewed if this 
provision is changed. 

NYSDEC COMMENT: Not addressed, • 

ANALYSIS: Both the Army and EPA agree that the change is an 
unauthorized change to the model language. They disagree whether 
it is desirable or can be retained. 

SUGGESTED COMPROMISE: Delete Subpart 18.9. Redraft Part 18 to 
apply equally to extension requests by all Parties. The same 
restrictions would then apply equally. 

5. Item j: 

ARMY COMMENT: The deletion of Subpart 19.12 i~ _necessary for two 
reasons: 

(l) The provision is in a model language clause but is not 
model language. In fact, it is a reservation of rights and 
should, it placed anywhere, be placed in that part. 

(2) Although the reservation of rights regarding the 
judicial review of the remedy selection is substantively 
unobjectionable and has often been included in other FFAs, the 
second provision goes beyond that. The second provision is a 
general reference to a #matter• without restriction. Tc signup 
to a lengthy prevision concerning dispute resolution and then cap 
it oft with a reservation of rights, the preceding provisions 
•notwithstanding•, which allows NYSDEC to *resolve* the matter 
seams to be a clear conflict. Possibly NYSDEC ·had some more 
limited goal in mind than the literal language presented. 
Nevertheless, the language as written essentially provides that 
NYSDEC can, in any matter and at any time, without regard to the 
FFA, take action. (Admittedly it is rather unclear what action 
the State is contemplating with this provision.) The Plattsburgh 
FFA essentially contains only the judicial review of remedy 
selection, not the second openended provision. 

EPA COMMENT: The provision doesn't directly affect EPA but it is 
essentially included in the Plattsburgh FFA and Griffiss FFA. 

NYSDEC COMMENT: This provision is necessary for the State to be 
able to protect its citizens and is an aspect of the State's 
sovereignty. The EPA Administrator is a federal agent, not a 

5 
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state agent. The State cannot be expected to rely on his 
discretion in dispute resolution in carrying out the State's 
duties. Similar language appears in the Griffiss and Plattsburgh 
FFAa. 

ANALYSIS: All Parties appear to agree that a provision relating 
to the State reserving any rights it has to judicial review of 
tha Administrator's remedy selection is acceptable. The Army and 
tha State disagree upon the second and broader provision. 

SUGGESTED COMPROMISE: Delete the current Subpart 19.12 and 
replace it with language similar to the Plattsburgh AFB FFA, 
Subpart J, to wit: #The provisions of this Part notwithstanding, 
the State reserves all of the rights it may have to obtain 
judicial review of any remedy selected by the Administrator, and 
all rights reserved pursuant to Part 29, covenant Not to Sue and 
Reservation ot Rights.w 

6. Item m: 

ARMY COMMENT: It is the Army's understanding that this subpart 
was meant only to cover on-Depot property access. Otherwise, 
there is a significant and confusing overlap between it and 
Subpart 23.4. 

EPA COMMENT: The provision is indeed intended to cover off-Depot 
access. That is a responsibility of the Army, not EPA. 

NYSDEC: Not addressed. 

ANALYSIS: The Army and EPA disagree on the purpose of the 
Sw,part. 

SUGGESTED COMPROMISE: None. 

7. Item p: 

ARMY COMMENT: Subpart 27.3 provides for incorporation of 
additional documents into the FFA. See comments above. 

EPA COMMENT: Roos set forth the remedy, not a modification to 
the FFA directly. This provision provides for changing a ROD as 
a result of a tive year review. It ensures that the changes will 
baas enforceal:Jle as the original ROD. 

NYSOEC COMMENT: Not addressed. 

ANALYSIS: Apparently the Army and EPA are in agreement on the 
result but not how to get there. It is agreed that any changes 
in a ROD due to the five year review would be as enforceable 
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under the FFA as the original ROD. The Army opposes 
incorporation of documents; EPA favors it. 

P.08 

SUGGESTED COMPROMISE: Change the language of the subpart to read 
as follows: •Any change to a ROD as a result o! a five year 
review under this Part shall be as much a requirement for the 
Army as if the change were part of the original ROD.• 

a. Item q: 

ARMY COMMENT: The change to the reservation of rights Subpart 
29.1 would return it to the •model• language insisted upon by EPA 
in FFAa elsewhere. The provision, of course, is not actually 
DOD/EPA model language. It was originally inserted, at the 
demand of HQEPA, and over the strenuous objections of the Army, 
into the Sacramento Army Depot FFA, the second FFA signed after 
TCAAP. Although the Army suggested changes, both at that time 
and during negotiation of later agreements, EPA has refused to 
make any such changes. The provision is badly drafted, 
confusing, and generally detrimental to the DOD/EPA model 
language regime. Nevertheless, the Army has been forced to live 
with it in dozens of agreements. It is unacceptable for the EPA 
to now demand that it be changed to the further detriment of the 
Army. The EPA has refused to even consider proposed Army changes 
which were admittedly improvements. The reason given was that 
the provision was too sensitive to change. Fine. No changes. 

EPA COMMENT: The EPA cannot have its remedies limited by having 
to have •additional information not previously available6 as well 
as either one of the first two predicates. Any one of the three 
listed predicates should be sufficient to allow EPA to take 
necessary action. The EPA cannot be limited by information 
available in some repository unknown to EPA. 

NYSDEC COMMENT: Not addressed. 

ANALYSIS: The Army and EPA are completely divergent in view as 
to the required language. 

SUGGESTED COMPROMISE: None 

9. Item r: 

ARMY COMMENT: The inclusion of a condition that the State 
exhaust dispute resolution is essential. Without such a 
provision, there is no consideration on the State's part and the 
FFA is essentially illusory. The State must provide something 
that makes this a covenant not to sue as well as a reservation of 
rights. Exhausting dispute resolution is about as minimal as we 
can get. It is also contained in the Plattsburgh AFB FFA. 

7 
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Without this change, Subparts 29,3 (c), (d), and (e), at the very 
least, would have to be deleted. 

EPA COMMENT: Not addressed. 

NYSDEC: See comment to Item j (paragraph 5), above. The State's 
sovereignty and its duty to protect its citizens cannot be 
compromised. 

ANALYSIS: None. 

SUGGESTED COMPROMISE: None. 

10. Item t: 

ARMY COMMENT: See comment to Item q (paragraph 8), above. In 
addition, it must be pointed out that, as a matter of law, there 
is no issue of state sovereignty in this area. The State of New 
York, like all states, is bound by the United States 
Constitution. The current constitutional law of the United 
States provides that states have no authority (other than that 
otherwise provided in the Constitution) over the agencies and 
instrumentalities of the United states, except to the extent that 
congress grants them that authority. The authority of the state 
of New York over Seneca Army Depot has nothing to do with the 
State's sovereignty. The authority is a direct result of a grant 
by Congress. And the authority can extend no further than 
granted. We are not asking the State to surrender any 
sovereignty because sovereignty is not at issue. Nor are we 
asking the State to surrender any authority granted by Congress. 
What we are asking the State is to enter into a system for 
remediating the Depot, a system which attempts to clarify an 
admittedly murky law--CERCLA. If each Party to the negotiations 
refuses to give anything, the only result will be each of us 
sitting alone contemplating the correctness of our own legal 
interpretations of CERCLA, none of which have been significantly 
tasted in court. 

EPA COMMENT: Not addressed. 

NYSDEC COMMENT: It is unclear what is intended by the proposed 
change. In any case, if the implementation of the FFA is no 
longer adequately protective of the people of the State ot New 
York, then the State must be entitled to act without regard to 
the reason therefor, certainly without regard to preconditions 
regarding new intormation. 

ANALYSIS: None. 

SUGGESTED COMPROMISE: None 

8 
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I lock forward to discussing these matters with you on 
Monday, March 9, 1992. 

Sincerely, 

4>_d 
Phi~euerman,~~ 
Attorney-Advisor 
General Law Division 
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DIPARTMINT Of' THI ARMY 
HIADQlWITIIII. U.S. ARMY IUTl!flllL co•AND 

5001 IJIINHOWIII AV!NUI, AL!XANDAIA, VA um · 0001 

March 8, 1992 
,.._YTO 
ATTWfflON Of 

Office of Command Counsel 

Mr. James Doyle 
Office of Regional Counsel 
U.S. Environmental Protection Agency 

Region II 
26 Federal Plaza 
New York, New York 10278 

Mr. James Eckl 
Office ot Counsel 
New York State Department 

ot Environmental Conservation 
50 Wolf Road 
Albany, New York 12233 

Dear Sirs: 

P.11 

This letter is to supplement the March 6, 1992, letter I 
sent to you. Due to time constraints and the subject matter of 
that letter, I was unable to address various issues there. I 
will use this letter to achieve that end. 

As I explained to Mr. Doyle in our February 28, 1992, 
telephone conversation, the Army is eager to expeditiously 
complete action on the Seneca Army Depot (SEAD) federal facility 
agreement (FFA). It is the last pending FFA for the Army. In 
tact, as I advised Mr. Doyle, if it were the last FFA the Army 
would ever have to deal with, we might well have signed it more 
or less as drafted. It is the prospect of numerous future FFAs 
which, largely but not entirely, requires the changes the Army 
has noted in our correspondence. Obviously, we would like the 
SEAO FFA to be as workable and as legally and technically well 
drafted as possible. But it is the impact upon the Army's 
national program for National Priority List (NPL) sites that is 
of particular concern in many of the comments provided in our 
letters. 

The Army, under the Department of Defense, manages a 
nationwide program for remediating contamination at Army 
installations. There have been indications from the regulatory 
community that the current three dozen or so Army installations 
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currently on the NPL will be joined by a much larger number in 
the next few years. Each of those installations will need an 
FFA. Only by maintaining a degree of uniformity in FFAs will it 
be possible for that many agreements to be negotiated in a 
reasonable amount of time. Neither the Army, nor the EPA, nor 
any state, nor the citizenry can afford the time and resources to 
continue to negotiate each FFA as a custom made unique document. 
Only by the use of uniform language, as successfully applied in 
past agreements, can we all hope to achieve the goal of an 
expeditious and effective partnership between the environmental 
regulators and the Army in implementing the national policy of 
remediation. It is this concern which is behind many of the 
changes noted in my past correspondence. In some cases, the 
changes may well have no substantive effect on the remediation 
program at SEAD. Nevertheless, returning to model language, 
although it may have no immediate impact at SEAD, will certainly 
aid both the Army and the environmental regulatory community in 
the long run in achieving rapid and effective remediation of 
contamination at Army posts. We seek the assistance of the 
states as well as EPA in that goal. 

From my November 15, 1991, letter, in regard to Item u, 
dealing with Subpart 30.2(b), Item y, dealing with Subpart 34.6, 
and Items, dealing with reimbursement, the Army recedes from its 
proposed changes. Additionally, in regard to the comments of 
both EPA and the State concerning the Army's proposed deletion of 
Part 25, Permits (my November 15, 1991, comment o), I believe 
this is a matter which can be resolved to the satisfaction of all 
parties after reasonable discussion. 

Lastly, I wish to raise a new subject but one which I 
believe we can resolve without great difficulty. That is the 
subject of possible base closure. I wish to emphasize that there 
is no current plan or action to close SEAD. The concern I have 
would apply to any Army installation. As you know, there has 
been great demand to quickly transfer closed military 
installations to non-military uses in order to allow them to 
productively support their local communities. This is a goal of 
the Administration through the Department of Defense, of the 
congress, and of local communities. In some instances, we have 
found that closed installations listed on the NPL and having an 
FFA were unable to quickly make such transitions. Part of the 
reason was that the FFA defined the NPL Site as including the 
entire installation rather than just the portion that was 
actually contaminated. I note that the SEAD draft FFA, Subpart 
2.18, also defines the Site as including all of the Depot. The 
Site Description, Part 5, is more helpful by allowing the Site to 
change with the acquisition of additional information. I suggest 
that language be added to the definition to make it more in 
consonance with Subparts. Specifically, I suggest the following 
sentence be added to the end of Subpart 2.18: wThe Site may 

· change in size, either by expanding or contracting (including 

2 
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elimination of parts of the Depot), in accordance with Part s . w 

As I have stated, the Army desires to complete action on 
this FFA as soon as possible. We strongly desire a three party 
agreement it one can be had without any of the parties having to 
surrender their fundamental policies. I am confident that with 
candid discussion, as I have attempted to provide both hara and 
in my March 6, 1992, letter, we can quickly resolve any 
differences we currently have and achieve agreement on an FFA we 
can each recommend to our agencies for signature. 

I look forward to discussing these matters with you on 
Monday, March 9, 1992. However, I realize that I have provided 
both of you with a substantial amount of material to review with 
very limited time to do so before our scheduled conference call. 
It it would be helpful to you, I am certainly willing to defar 
our call to TUesday or Wednesday to allow you more time to digest 
these pieces of correspondence. Please feel free to contact me 
at your convenience at 703-274-8003. 

Sincerely, . 
/ 

/ 

Phili Shauerman 
Attorney-Advisor 
General Law Division 
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New York State Department of Environmental Conservation 
50 Wolf Road, Albany, New York 12233 

February 13, 1992 

Department of the Army 
Headquarters, u. S. Army Materiel Command 
Office of Command Counsel, General Law Division 
Att'n: P. Sheuerman, Esq . 

. 5001 Eisenhower Avenue 
Alexandria VA 22333-0001 

Dear Mr. Sheuerman, 

Re: Seneca Army Depot interagency agreement 

.,, 
.,..,. 
,'' 
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This is in response to your letter of November 15, 1991, to 
myself and_ my colleague James F. Doyle, Esq., of the United States 
Environmental Protection Agency Region II. 

I was greatly disappointed by your said letter: to demand so 
many radical revisions to the language which the State carefully 
negotiated and renegotiated over the course of a year-and-a-half 
with the Post Judge Advocate, who we understood to be the Army's 
representative in this matter, is distressing; and to do so at this 
late date, in the form of an ultimatum, is doubly so. 

Despite the belatedness of raising them, among the twenty-nine 
revisions you require, some are acceptable as stated, and others, 
while not acceptable precisely as stated, are acceptable in 
principle and doubtless can be expressed in mutually agreeable 
language; but still others are unacceptable in principle. The· 
purpose of this letter is to define this last category, since if 
you are really insistent on revisions which we reject, there is no 
point in continuing this correspondence. 

There are eight revisions demanded by your letter which the 
State finds unacceptable in principle. They touch on three issues, 
namely, changes "a" and 11 z 11 deal with the issue of the "agreement" 
as including attachments, change 11 0 11 deals with the issue of the 
permitting of activities to be conducted under the "agreement 11 , and 
changes "d", 11 j 11 , "r", 11 s 11 and "t" all deal with various aspects of 
the issue of the State's reservation of certain rights 
notwithstanding the "agreement". 

* 

Those change$ and our responses thereto are as follow. 

* * * * * * * * * 
Your change 11 a 11 is, 

Subsection 2.3, definition of "Agreement" should read "shall 
refer to this Federal Facility Agreement". The Plattsburgh FFA 
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does not incorporate all attachments. 

The result is that§ 2.3 would be revised so as to read, 

"Agreement" shall refer to this a.ocumcfit and oaall inelude all 
Attaeh~ents to this dee~ment. All sueh Attaehments saall be 
appended to and made an ifltegral and enferccable part of this 
deoument Federal Facility Agreernent. 

Your change "z" is, 

Subsection 34.10 should be deleted. Allowing the documents to 
be incorporated as Attachments allows indirect amendment of 
the FFA without increasing the enforceability of the 
documents. 

, 
The result is that§ 34.10 would be omitted in its entirety. 

The State's response to your changes 11 a 11 and "z" is that the 
basic. document does not actually contain the details of the Army's 
obligations: the basic document establishes a process for defining 
the details of the Army's obligations, which are then memorialized 
in the respective attachments. Without the the attachments being 
made a part of and enforceable as the "agreement", the State's 
right to enforce the "agreement" is largely illusory. · Every one of 
these agreements is unique and stands by itself. The fact that the 
respective negotiators of the Plattsburgh Air Force Base 
interagency agreement placed less emphasis on this concept, does 
not bind the State to adopt that approach in every case. 

* * * * * * * * * * * 
Your change 11 0 11 is, 

Section 25, Permits, should be deleted. 

The result is that §§ 25.l through 25.10, inclusive, would be 
omitted in their entirety. 

The State's response to your change 11 0 11 is that there are 
several reasons why this article is indispensable. To begin with, 
because CERCLA § 121(e) (1) exists, if there is any controversy over 
its applicability, it is necessary to identify and resolve that 
controversy as soon as possible in the process. In the 
circumstance that the Army is relieved of a duty to obtain some 
State permit by operation of CERCLA § 12l(e) (l), we require some 
reasonable assurances that the activity will be conducted in a 
manner comparable to that which would be mandated pursuant to a 
permit. Alternatively, in the circumstance that the Army is not 
relieved of the duty to obtain some State permit, despite CERCLA § 

l21(e) (1) (~, offsite hazardous waste management, with respect 
to which the Army is unambiguously made subject to State permitting 
jurisdiction by SWDA § 6001} we require the Army's straightforward 
concession of its obligation to comply. I cannot conceive of why 
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the Army should demand the deletion of a series of provisions that 
do no more than summarize i ts rights and duties under federal law. 

* * · •• * * * * · • • 
Your change "d" is, 

Subsection · 8.4, Statutory Compliance / RCRA-CERCLA 
Integration, should have everything after the citation "42 
U.S.C. § 9604" deleted. The deleted portion is not DOD/ EPA 
model language. · 

The result is that§ 8.4 would be revised so as to read, 

* 

Nothing in this Agreement shall alter the authority of either 
EPA or the Army with respect to removal actions conducted 
pursuant to Section 104 of CERCLA,. 42 U. s. c. § 9604, er any 
~OO!'ity HYSDE€ may have with respect to (a) the elcanup e.l' 
removal of released hasardeus substances from the environment, 
(a) sud~ actions as may be--Reecssary te he ta}cen in the event: · 

&/E the threat of release of · haeardoue-e-ubstances into the 
e~flment, (e) such actions as may be-neeessary te monitor, 
assess, and-evaluate the release or threa~f- . 'l'elease of 
hai:rnrdous subs'taneru;, the disposal of removed lf!ater1:al, or (d) 
such other actions as may-be-fleeeeoaFy ta prevent, minimiae, 
er mitigate damage to the publio health o~ welfare or to the 
en-v-i-~11men-t,--w,h-kh may otherwise result from a release-~ 
threat of release . 

The State's response to your change 0 d 11 is that ·this 
recitation as to the state's authority is adapted from the 
definition of "removal " at C.ERCI..A § 101(23), without the 
enumeration of examples, and the essence of the language to which 
you object is that the State does not surrender its authority to 
conduct a removal action in a proper case. The State's authority 
to conduct a - removal action in connection with a federal agency 
facility is effectively conceded by the CERCLA § 120(a) (1) waiver 
of immunity with respect to response cost liability: if a State 
could not conduct a removal action, the provision for cost recovery 
would be meaningless, so, the fact that there is a provision for 
cost recovery indicates that a State must be entitled to conduct a 
~ernoval action. I feel constrained to point out that the 
Plattsburgh Air Force Base· interagency agreement . contains 
substantially identical language with respect to the State's 
authority. I have previously expressed the position that the State 
is not bound here to follow a concession it previously made in the 
Plattsburgh Air Force Base interagency agreement, and like~ise I 
concede that the Army is not bound here to follow a concession 
previously made by the Air Force: however, you cannot be heard to 
complain that the language is unprecedented, since the Department 
of Defense has accepted substantially the same lang~age not once 
but twice, see Plattsburgh Air Force Base interagency agreement§ 
VIII.D and Griffiss Air Force Base interagency agreement§ VIII.D. 
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Your change "j" is, 

Subsection 19 .12 should be deleted. Not DOD / EPA model 
language. 

The result is that§ 19.12 would be omitted in its entirety. 

The State's response to your change "j" is that, while we 
recognize that, from your perspective, we and the Environmental 
Protection Agency alike are regulators, it is necessary that you 
recognize that we and that Agency, although allies in a sense, are 
not equal partners and most particularly are not in comparable 
positions with respect to the dispute resolution procedure. The 
ultimate arbiter in that procedure is,the Environmental Protection 
Agency Adminstrator, ~ § 19.6. To demand the deletion of this 
provision is to demand that this State cease to be an independent 
sovereign. We are simply not prepared to abandon our duty to 
provide for the protection of our citizens and their environment, 
and to entrust that mission to the benevolence of the Administrator 
when the same President appoints both the Administrator and the 
Secretary of the Army. · As before, it is noted that you cannot be 
heard to complain that the language is unprecedented, since the 
Department of Defense has accepted virtually identical language, 
~ Griffiss Air Force Base interagency agreement§ XIII.J, and 
similar language, ~ Plattsburgh Air Force Base interagency 
agreement§ XII . J. 

Your change "r" is, 

Subsection 29. 3 should have "and after exhausting dispute 
resolution procedures under this Agreement" inserted between 
"Agreement" and 11 NYSDEC". Without this addition, this is only 
a reservation of rights and not also a covenant not to sue. 

Your change "s" is, 

Subsection 29.J(a) should be deleted. It is covered in the 
DSMOA. 

Your change 11 t 11 is, 

Subsection 29.3(f) should have conditions (2) and (3) at its 
end connected by "and", not 11 or". 

The result is that§ 29.3 would be revised so as to read, 

In addition to those rights specifically reserved elsewhere in 
this Agreement, and after exhausting dispute resolution 
procedures under this Agreement, NYSDEC reserves the rights of 
the State of New York: ia) Pursuant to-GSRCLA § 107, to seek 
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/ obtain .rcimbursefflcnt from -the .,ntty of rcspeAee easts not 
reifflbursed pursuaAt to this A~reemeAt, (b) Pursuant to CERCLA 
§ 121, to seek / obtain judicial review of any remedy selected 
by the EPA Administrator; (c) Pursuant to and to the extent 
authorized by CERCLA to seek/ obtain compliance by the Army 
with State law at the Site; (d) Pursuant to and to the extent 
authorized by other federal law, to seek/ obtain compliance 
by the Army with State law at the Site with respect to matters 
not specifically covered by this Agreement; (e) To procure 
enforcement of this Agreement, and to seek penalties or other 
appropriate relief against the Army in the event that the Army 
shal 1 tail to comply herewith: ( f) To pursue any 
administrative, legal or equitable remedies it may have to 
require additional response actions by the Army in the event 
that ( 1) conditions previously unknown or undetected by NYSDEC 
arise or are discovered at the Site, or (2) NYSDEC receives 
additional information not previously available concerning the 
premise which they employed in reaching this Agreement,~ and 
(3) NYSDEC determines that the implementation of the 
requirements of this Agreement is no longer protective of 
public health, welfare, or the environment, which 
determination shall not be subject to the procedures of Part 
19 (Dispute Resolution) , any other provision of this Agreement 
to the contrary notwithstanding. 

The State's response to your change "r" is stated in our 
response to your change "j" supra. 

The State's response to your change "s" is that a recitation 
of our cost recovery rights is indispensable despite the existence 
of the DSMOA executed by the Department of Defense on June 6, 1991. 
The DSMOA simply does not fully provide for the reimbursement of 
all of the State's expenses in connection with the subject site. 
According to its terms, the DSMOA has no applicability, either to 
expenses incurred prior to October 17, 1986, or to expenses 
incurred at areas of the site outside Seneca Army Depot, or to 
expenses incurred in connection with Army activities funded from 
sources other than Environmental Restoration, Defense 
appropriations; nor does it provide for the reimbursement of 
expenses in excess of the greater of, 1% of post- October 17, 1986, 
Environmental Restoration, Defense appropriations costs, or, 
$50,000; ~ Department of Defense and State Memorandum Of 
Agreement § § I .A. 1., I.E. The State absolutely refuses to 
surrender its cost recovery rights by this "agreement" in return 
for reimbursement under the DSMOA, when the DSMOA does not even 
purport to provide for reimbursement thereunder of all of the 
State's expenses. To the extent that you may be concerned that the 
State will seek reimbursement of the same expense twice, both under 
the DSMOA and then again pursuant to CERCLA § l07(a), I submit that 
you are adequately protected by CERCLA § ll4(b). 

The State's response to your change 11 t 11 is that it simply is 
not clear what is intended. As it presently reads, it is clear 
that the State may pursue any remedies, ~, in any of three 
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/ obtain reimbursement from Efle hntty of respenee eests not 
reimbursed purouaflt to thio A~reemeAtl (b) Pursuant to CERCLA 
§ 121, to seek/ obtain judicial review of any remedy selected 
by the EPA Administrator; (c) Pursuant to and to the extent 
authorized by CERCLA to seek/ obtain compliance by the Army 
with State law at the Site; (d) Pursuant to and to the extent 
authorized by other federal law, to seek/ obtain compliance 
by the Army with State law at the Site with respect to matters 
not specifically covered by this Agreement; (e) To procure 
enforcement of this Agreement, and to seek penalties or other 
appropriate relief against the Army in the event that the Army 
shall fail to comply herewith: (f) To pursue any 
administrative, legal or equitable remedies it may have to 
require additional response actions by the Army in the event 
that ( 1) conditions previously unknown or undetected by NYSDEC 
arise or are discovered at the Site, or (2) NYSDEC receives 
additional information not previously available concerning the 
premise which they employed in reaching this Agreement, ~ and 
(3) NYSDEC determines that the implementation of the 
requirements of this Agreement is no longer protective of 
public health, welfare, or the environment, which 
determination shall not be subject to the procedures of Part 
19 (Dispute Resolution) , any other provision of this Agreement 
to the contrary notwithstanding. 

The State's response to your change "r" is stated in our 
response to your change "j" supra. 

The State's response to your change "s" is that a recitation 
of our cost recovery rights is indispensable despite the existence 
of the DSMOA executed by the Department of Defense on June 6, 1991. 
The DSMOA simply does not fully provid~ for the reimbursement of 
all of the State's expenses in connection with the subject site. 
According to its terms, the DSMOA has no applicability, either to 
expenses incurred prior to October 17, 1986, or to expenses 
incurred at areas of the site outside Seneca Army Depot, or to 
expenses incurred in connection with Army activities funded from 
sources other . than Environmental Restoration, Defense 
appropriations; nor does it provide for the reimbursement of 
expenses in excess of the greater of, 1% of post- October 17, 1986, 
Environmental Restoration, Defense appropriations costs, or, 
$50,000; ~ Department of Defense and State Memorandum Of 
Agreement § § I. A. 1. , I.E. The State absolutely refuses to 
surrender its cost recovery rights by this "agreement" in return 
for reimburseme.nt under the DSMOA, when the DSMOA does not even 
purport to provide for reimbursement thereunder of all of the 
State's expenses. To the extent that you may be concerned that the 
State will seek reimbursement of the same expense twice, both under 
the DSMOA and then again pursuant to CERCLA § 107{a), I submit that 
you are adequately protected by CERCLA § ll4{b). 

The State's response to your change 11 t 11 is that it simply is 
not clear what is intended. As it presently reads, it is clear 
that the state may pursue any remedies, ~' ·1n any of three 
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circumstances, 1 or 2 or 3. Your change indicates that the State 
would be able to pursue any remedies,~' only in either of two 
circumstances, but without defining what those circumstances are: 
your change could be read as providing that the State may act in 1 
or 2+3, and it could equally be read as providing that the State 
may act in 1+3 or 2+3. Whatever the third clause would be 
connected to, however, is less important than our need that 
circumstance 3 be considered alone: if it should come to be that 
the implementation of the "agreement" no longer adequately protects 
the people of this State, then this State must be entitled to act 
without regard to the reason therefor, and without regard to 
whether or not some previously unknown conditions have been 
discovered or some previously unavailable information is received. 

* * * * * * * * * * * * 
In conclusion, while the State desires to be a pa:ty to this 

interagency agreement, there are limits to the concessions we are 
prepared to make in order to be a party. Please refer to the last 
paragraph of my letter of June 20, 1990, to Miriam Martinez, who at 
that time was the Environmental Protection Agency project manager. 
It is noted that the State need not be a party to an interagency 
agreement with a federal government agency in order for that agency 
to be liable to the State for response costs and natural resource 
damages associated with an agency facility: that liability exists 
and is enforceable by the State independent of any agreement, see 
CERCLA § l20(a) (1). It is further noted the State need not be a 
party to an interagency agreement with a federal government agency 
in order to be entitled to insist on the participation provided for 
by CERCLA §§ 120(f), 121(f). I am greatly disappointed to perceive 
that it is the Army's present intention to renege on the 
understanding which was arrived at so long ago; but if that is 
truly the Army's position with respect to the State, we will be 
grateful to be told so unambiguously. 

Finally, it is to be understood that, if we are denied the 
opportunity to be a party to this interagency agreement at this 
time because of our decision to decline to accede to your demands, 
such decision is without prejudice to our ability to assert the 
State's rights as a nonparty at any subsequent time under CERCLA §§ 
120(f), 121(f), or otherwise. 

• cc: J. F. Doyle, D. K. Ettman 

JE/je/c 
1-SAD--F.jet 
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circumstances, 1 or 2 or 3. Your change indicates that the State 
would be able to pursue any remedies, etc., only in either of two 
circumstances, but without defining what those circumstances are: 
your change could be read as providing that the State may act in 1 
or 2+3, and it could equally be read as providing that the State 
may act in 1+3 or 2+3. Whatever the third clause would be 
connected to, however, is less important than our need that 
circumstance 3 be considered alone: if it should come to be that 
the implementation of the "agreement" no longer adequately protects 
the people of this State, then this State must be entitled to act 
without regard to the reason therefor, and without regard to 
whether or not some previously unknown conditions have been 
discovered or some previously unavailable information is received. 

* * * * * • * 
In conclusion, while the State desires to be a pa~ty to this 

interagency agreement, there are limits to the concessions we are 
prepared to make in order to be a party. Please refer to the last 
paragraph of my letter of June 20, 1990, to Miriam Martinez, who at 
that time was the Environmental Protection Agency project manager. 
It is noted that the State need not be a party to an interagency 
agreement with a federal government agency in order for that agency 
to be liable to the State for response costs and natural resource 
damages associated with an agency facility: that liability exists 
and is enforceable by the State independent of any agreement, ~ 
CERCLA § l20(a) (1). It is further noted the State need not be a 
party to an interagency agreement with a federal government agency 
in order to be entitled to insist on the participation provided for 
by CERCLA §§ 120(f), 121(f). Iarngreatlydisappointedtoperceive 
that it is the Army's present intention to renege on the 
understanding which was arrived at so long ago; but if that is 
truly the Army's position with respect to the State, we will be 
grateful to be told so unambiguously. 

Finally, it is to be understood that, if we are denied the 
opportunity to be a party to this interagency agreement at this 
time because of our decision to decline to accede to your demands, 
such decision is without prejudice to our ability to assert the 
State's rights as a nonparty at any subsequent time under CERCLA §§ 
120(f), 12l(f), or otherwise. 

' cc: J. F. Doyle, D. K. Ettman 

JE/je/c 
1-SAD--F . jet 
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DEPARTMENT OF THE ARMY 
Hl!ADQUARTERI, U.I, ARMY MATlllltlL COMMAND ~ A,1 /'L 

5001 IIIINHOWIR AVENUE, ALEXANDRIA, YA 22111 • 0001~~7 
...,,M March 19, 1992 
AT'TafflON,,. 

Office of Command Couns~l 

Mr. James Doyle 
Office of Regional Counsel 
U.S. Environmental Protection Agency 

Region II 
26 Federal Plaza 
New York, New York 10278 

Dear Mr. Doyle: 

This is in response to your letter of March 19, 1992, 
regarding our recent discussions on the draft federal facility 
agreement (FFA) for Seneca Army Depot (SEAO). 

Referring to your ~umbered paragraphs, the Army agrees to 
paragraph 2, amendment of Subpart 8.4, and paragraph 6, amendment 
of Subpart 23.3. Additionally, we agree to paragraph 4, 
amendment of Subpart 18.9, with the understanding that the 
reference in the proposed amendment to •subpart 18* should be to 
"Subpart 18.1•. We also agree to paragraph 7, amendment of 
Subpart 27.3, with the understanding that the word *additional" 
be added after the word "Any" . This last change will conform the 
terminology to that used in Subpart 27.2. 

In regard to paragraph 1, amendment of Subparts 2.3, 33.5, 
and 34.10, we agree in concept but are not entirely comfortable 
with the exact language. (I assume the word "alter• was intended 
to follow the word *shall" in each of the two proposed 
amendments.) The reference to •process set forth .•• addressing 
hazardous substances• seems somewhat ambiguous and might even be 
interpreted as including the Attachments, which is exactly the 
opposite of what we intend with this change. I assume from your 
proposal that my original proposal of March 6 is not accepta~le 
to your agency. I suggest the following addition to Subpart 33.5 
as a compromise: *Any revision or other change to an Attachment 
in accordance with this Subpart shall only deal with the subject 
matter of that Attachment and shall not amend other parts of the 
Agreement.• I suggest the following addition to Subpart 34.10 as 
a compromise: *Any such deliverable in Attachment 2 shall only 
deal with the subject matter of that Attachment and shall not 
amend other parts of the Agreement.• These two provisions should 
accomplish your goal of incorporating items into the FFA without 
causing the Army concern that such incorporation would result in 
substantive change to other unrelated provisions of the FFA. 



... 

In regard to paragraph 9, the Army agrees to the proposed 
change to Subpart 19.12. It was my understanding that the change 
to be made to Subpart 29.3 would essentially mirror the language 
of the Plattsburgh FFA in regard to the State's reservation of 
rights (with one or two .<possible additions). Your proposed 
language is very significantly different from the language in my 
copy of the Plattsburgh FFA. This requires further discussion. 

In regard to paragraph a, EPA's covenant not to sue and 
reservation of rights, we apparently cannot reach agreement. 
This matter will have to be elevated to our respective 
headquarters for resolution. I do not, however, expect this to 
pose a significant delay. 

From the above comments, I am not certain that we need to 
hold a conference call tomorrow, March 20th. The matters 
requiring further discussion can probably be taken care o~ at our 
meeting on Monday, March 23, 1992. I will leave the matter to 
your discretion. I will continue to be available for our planned 
conference call at 10:00 a.m. tomorrow. 

cf: Mr. James Eckl, NYSDEC 
HQDA (DAJA-ELC) (Mr. Nixon) 
AMSDS-CC (Mr. Hill) 
SDSSE-PL (CPT Ettman) 

Sincerely~ 

'tJ / I. 

.. 1 / ~i,-._---
Phili Sheuerman 
Attorney-Advisor 
General Law Division 

2 



REPLY TO 
ATTENTION OF 

AMCCC-G 

DEPARTMENT OF THE ARMY 
HEADQUARTERS, U.S. ARMY MATERIEL COMMAND 

5001 EISENHOWER AVENUE, ALEXANDRIA, VA 22333 • 0001 

17 March 1992 

MEMORANDUM FOR Commander, Seneca Army Depot, ATTN: SDSSE-PL, 
Romulus, New York 14541-5001 

SUBJECT: Federal Facility Agreement (FFA) Negotiations with the 
United states Environmental Protection Agency (USEPA) and the New 
York State Department of Environmental Conservation 
(NYSDEC)/Status 

1. This memorandum is to apprise you of the status of 
discussions between this Headquarters and USEPA, Region II, and 
NYSDEC regarding the draft FFA for Seneca Army Depot (SEAD). You 
have already received copies of our correspondence dated 6 and 8 
March 1992. On 9 March and 16 March, I participated in a 
conference call with Messrs. Doyle and Eckl, as well as other 
representatives of USEPA and NYSDEC. The subjects discussed were 
those noted in my letters of 6 and 8 March 1992. 

2. Several items of concern were resolved to the satisfaction of 
the parties. Several items were deferred to allow USEPA and 
NYSDEC to confer with their respective policy makers. The 
results of the discussions to date will be incorporated into a 
letter to be sent out by USEPA on 18 or 19 March 1992. SEAD will 
be provided a copy. A meeting is scheduled for 23 March 1992 at 
USEPA, Region II, to resolve any remaining issues, particularly 
those listed in my 15 November 1991 letter not yet discussed. 
The Army will be represented by the undersigned. Upon completion 
of discussions, unless there are issues requiring elevation, 
USEPA will provide a new draft FFA for review and signing. If 
there are issues remaining which require elevation, they will be 
resolved at HQDA, HQEPA, and HQ NYSDEC, after which USEPA will 
provide a new draft FFA for review and signing. 

3. None of the issues currently under discussion affect the 
technical aspects of the remedial action at SEAD. The issues are 
essentially legal in nature. All parties hope for a speedy 
conclusion to negotiations to ensure SEAD receives the 
appropriate funding priority. 

4. I will keep you apprised of any developments in this matter. 
POC is the undersigned at DSN 284-8003. 

cf: AMSDS-CC 

~HEUERMAN'-('._/(...,(.,,L...-,---

Attorney-Advisor 
General Law Division 
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..iMAR. 17 MC OFC COMMAND COUNSEL AMC 

DEPARTMENT OF THE ARMY 
HEADQUAATEAS, U.S. AAMY MATl!Rl!L COMMAND 

5001 EISENHOWER AVENUE, ALEXANDRIA, VA 22333 • 0001 

P.02 

AMCCC-G 17 March 1992 

MEMORANDUM FOR Commander, Seneca Army Depot, ATTN: SDSSE-PL, 
Romulus, New York 14541-5001 

SUBJECT: Federal Facility Agreement (FFA) Negotiations with the 
United States Environmental Protection Agency (USEPA) and the New 
York State Department of Environmental Conservation 
(NYSDEC)/Status 

1. This memorandum is to apprise you of the status of 
discussions between this Headquarters and USEPA, Region II, and 
NYSDEC regarding the draft FFA for Seneca Army Depot (SEAD). You 
have already received copies of our correspondence dated 6 and a 
March 1992. On 9 March and 16 March, I participated in a 
conferenqe call with Messrs. Doyle and Eckl, as well as other 
representatives of USEPA and NYSDEC. The subjects discussed were 
those noted in my letters of 6 and 8 March 1992. 

2. several items of concern were resolved to the satisfaction of 
the parties. Several items were deferred to allow USEPA and 
NYSDEC to confer with their respective policy makers. The 
results of the discussions to date will be incorporated into a 
letter to be sent out by USEPA on 18 or 19 March 1992. SEAO will 
be provided a copy. A meeting is scheduled for 23 March 1992 at 
USEPA, Region II, to resolve any remaining issues, particularly 
those listed in my 15 November 1991 letter not yet discussed. 
The Army will be represented by the undersigned. Upon completion 
of discussions, unless there are issues requiring elevation, 
USEPA will provide a new draft FFA for review and signing. If 
there are issues remaining which require elevation, they will be 
resolved at HQDA, HQEPA, and HQ NYSDEC, after which USEPA will 
provide a new draft FFA for review and signing. 

3. None of the issues currently under discussion affect the 
technical aspects of the remedial action at SEAD, The issues are 
essentially legal in nature. All parties hope for a speedy 
conclusion to negotiations to ensure SEAD receives the 
appropriate funding priority. 

4. I will keep you apprised of any developments in this matter . 
P0C is the undersigned at DSN 284-8003. 

~~~ 
Attorney-Advisor 
General Law Division 

cf: AMSDS-CC 



DEPARTMENT OF THE ARMY 
HIADQUARTEFII, U.8. ARMY MATIRIIL COMMAND / ~ 

8001 l!IIINHOWIR AVENUE, ALEXANDRIA, YA 221SI • 0001 

191.YTO 
ATTafflCIN 0, 

March 19, 1992 

Office of Command Counsal 

Mr. James Doyle 
Office of Regional 
U.S. Environmental 

Region II 
26 Federal Plaza 
New York, New York 

Dear Mr. Doyle: 

Counsel 
Protection Agency 

10278 

~ 
r ~~~ ~ 

~ \J /.4. 

~11nt~ 
~ ~; 

This is in response to your letter of March 19, 1992, 
regarding our recent discussions on the draft federal facility 
agreement (FFA) for Seneca Army Depot (SEAO). 

Referring to your ~umbered paragraphs, the Army agrees to 
paragraph 2, amendment of Subpart 8.4, and paragraph 6, amendment 
of Subpart 23.J. Additionally, we agree to paragraph 4, 
amendment of Subpart 18.9, with the understanding that the 
reference in the proposed amendment to •subpart 1s• should be to 
"Subpart 1a.1•. We also agree to paragraph 7, amendment of 
Subpart 27.J, with the understanding that the word •additional• 
be added after the word •Any*. This last change will conform the 
terminology to that used in Subpart 27.2. 

In regard to paragraph 1, amendment of Subparts 2.3, 33.5, 
and 34.10, we agree in concept but are not entirely comfortable 
with the exact language. ' (I assume the word •alter• was intended 
to follow the word •shall• in each of the two proposed 
amendments.) The reference to •process set forth .•• addressing 
hazardous substances• seems somewhat ambiguous and might even be 
interpreted as including the Attachments, which is exactly the 
opposite of what we intend with this change. I assume from your 
proposal that my original proposal of March 6 is not acceptable 
to your agency. I suggest the following addition to Subpart 33.5 
as a compromise: •Any revision or other change to an Attachment 
in accordance with this Subpart shall only deal with the subject 
matter of that Attachment and shall not amend other parts of the 
Agreement.• I suggest the following addition to Subpart 34.10 as 
a compromise: •Any such deliverable in Attachment 2 shall only 
deal .with the subject matter of that Attachment and shall not 
amend other parts of the Agreement.• These two provisions should 
accomplish your goal of incorporating items into the FFA without 
causing the Army concern that such incorporation would result in 
substantive change to other unrelated provisions of the FFA. 



In regard to paragraph 9, the Army agrees to the proposed 
change to Sul:>part 19.12. It was my understanding that the change 
to be made to Subpart 29.3 would essentially mirror the language 
of the Plattsburgh FFA in regard to the State's reservation of 
rights (with one or two .,possible additions). Your proposed 
language is very significantly different from the language in my 
copy of the Plattsburgh FFA. This requires further discussion. 

In regard to paragraph a, EPA's covenant not to sue and 
reservation ot rights, we apparently cannot reach agreement. 
This matter will have to be elevated to our respective 
headquarters for resolution. I do not, however, expect this to 
pose a significant delay. 

From the above comments, I am not certain that we need to 
hold a conference call tomorrow, March 20th. The matters 
requiring further discussion can probably be taken care o~ at our 
meeting on Monday, March 23, 1992. I will leave the matter to 
your discretion. I will continue to be available for our planned 
conference call at 10:00 a.m. tomorrow. 

cf: Mr. James Eckl, NYSDEC 
HQDA (DAJA-ELC) (Mr. Nixon) 
AMSDS-CC (Mr. Hill) 
SDSSE-PL {CPT Ettman) 

Sincerely/4 

' 1/ l / 

. 1 ,· ~-----
Phili Sheuerman 
Attorney-Advisor 
General Law Division 
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REPLY TO 
ATTENTION OF 

AMCCC-G 

DEPARTMENT OF THE ARMY 
HEADQUARTERS, U.S. ARMY MATERIEL COMMAND 

5001 EISENHOWER AVENUE, ALEXANDRIA, VA 22333 • 0001 

17 March 1992 

MEMORANDUM FOR Commander, Seneca Army Depot, ATTN: SDSSE-PL, 
Romulus, New York 14541-5001 

SUBJECT: Federal Facility Agreement (FFA) Negotiations with the 
United States Environmental Protection Agency (USEPA) and the New 
York State Department of Environmental Conservation 
(NYSDEC)/Status 

1. This memorandum is to apprise you of the status of 
discussions between this Headquarters and USEPA, Region II, and 
NYSDEC regarding the draft FFA for Seneca Army Depot (SE~D). You 
have already received copies of our correspondence dated 6 and 8 
March 1992. On 9 March and 16 March, I participated in a 
conference call with Messrs. Doyle and Eckl, as well as other 
representatives of USEPA and NYSDEC. The subjects discussed were 
those noted in my letters of 6 and 8 March 1992. 

2. Several items of concern were resolved to the satisfaction of 
the parties. Several items were deferred to allow USEPA and 
NYSDEC to confer with their respective policy makers. The 
results of the discussions to date will be incorporated into a 
letter to be sent out by USEPA on 18 or 19 March 1992. SEAD will 
be provided a copy. A meeting is scheduled for 23 March 1992 at 
USEPA, Region II, to resolve any remaining issues, particularly 
those listed in my 15 November 1991 letter not yet discussed. 
The Army will be represented by the undersigned. Upon completion 
of discussions, unless there are issues requiring elevation, 
USEPA will provide a new draft FFA for review and signing. If 
there are issues remaining which require elevation, they will be 
resolved at HQDA, HQEPA, and HQ NYSDEC, after which USEPA will 
provide a new draft FFA for review and signing. 

3. None of the issues currently under discussion affect the 
technical aspects of the remedial action at SEAD. The issues are 
essentially legal in nature. All parties hope for a speedy 
conclusion to negotiations to ensure SEAD receives the 
appropriate funding priority. 

4. I will keep you apprised of any developments in this matter. 
POC is the undersigned at DSN 284-8003. 

~HEUERMAN---c..A4...-<'....-,....._ __ _ 

Attorney-Advisor 
General Law Division 

cf: AMSDS-CC 



DRAFT INDEX FOR 

THE 

ASH LANDFILL ADMINISTRATIVE 

RECORD FILE 

PREPARED BY the Engineering and Environmental Management Division 
of the Seneca Army Depot (SEAD}, Directorate of Engineering and 
Housing (DEH), in coordination with the Installation Public Affairs 
and Legal Staffs. 

The Administrative Record File for the Ash Landfill Operable 

Unit and the associated Draft Index to the Administrative Record 

File has been developed in accordance with the public participation 

requirements of Sections 113 and 117 of the Comprehensive 

Environmental Response Compensation and Liability Act CERCLA, 42 

u.s.c. §§9613 and 9617; subpart I of the National Contingency Plan 

(NCP}, 40 CFR 300.8; Final Guidance on Administrative Records for 

selecting CERCLA Response Actions, OSWER Directive #9833 . 3A-1; the 

Inter Agency Agreement (IAG} for Seneca Army Depot; and Army 

Regulation 200-1, Section 9-11. 

INDEX DATE: 16 MARCH 1992 



ORGANIZATION OF THE INDEX 

This index has been developed to assist both the lead agency 
and members .of the public in locating and retrieving documents 
included in the Administrative Record File. This index also serves 
as an overview of the history of the response action at the site. 
The index is organized by subject according to the below listed 
categories: 

ASH-01 

ASH-02 

ASH-03 

ASH-04 

ASH-05 

ASH-06 

Categories 

Factual Information 

Policy and Guidance 

Pubic Participation 

Other Party Information 

Decision Documents 

Other Information 

NOTE: Guidance Documents listed in a Bibliography to a document included in the 
Administrative Record File may not be listed in the Administrative Record File 
Index. 

NOTE : Information relevant to more than one response decision may be placed in 
the record file for an initial response and incorporated by reference in the 
indexes of subsequent record files. For these cases, the document will not be 
physically included in both files . 

NOTE: * Indicates that the document is maintained in the confidential portion 
of the Ash Landfill Record File located in Building 123, Seneca Army Depot, 
Romulus, New York 14541-5001. 

INDEX DATE: 16 MARCH 1992 



ASH-01-001 

ASH-01-002 

ASH-02-001 

ASH-02-002 
SEE 
COMPENDIUM 

ASH-02-003 
SEE 
COMPENDIUM 

ASH-02-004 

ASH-03-001 

ASH-03-002 * 
ASH-03-003 

ASH-03-004 * 

ASH-03-005 

ASH-03-006 

INDEX DATE: 16 MARCH 1992 

SHORT INDEX 

Seneca Army Depot Burning Pit/Landfill Site 
Investigation Final Report (Draft) 

Final Workplan Remedial Investigation/ 
Feasibility Study Ash Landfill Area, Seneca 
Army Depot 

Sampling Guidelines and Protocols; 
Technological Background and Quality Control/ 
Quality Assurance for NYSDEC Spill Response 
Program, March 1991. 

Guidance for conducting Remedial 
Investigations and Feasibility studies Under 
CERCLA/Interim 

Data quality objectives for Remedial Response 
Activities (Volumes 1 & 2). 

Division technical and administrative guidance 
memorandum policy regarding alteration of 
groundwater samples collected for metal 
analysis. 

Introductory cover letter addressed to the 
Supervisor of the Town of Romulus explaining 
the Administrative Record File {Transmittal 
Cover Letter). 

Community Relations Plan (CRP) mailing list. 

Published Notice of Availability of the 
Administrative Record File for the Ash 
Landfill site, Seneca Army Depot. 

List of Recipients receiving a copy of the 
Notice of Availability of Administrative 
Record File for the Ash Landfill Site, Seneca 
Army Depot. 

Administrative Record Fact Sheet providing an 
introduction to the Administrative Record File 
for the public benefit. 

Public Announcement of Remedial Investigations 
at the Ash Landfill and Open Burning Grounds 
Areas {press release). 



,, :::, 
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: .,· .·-NUMBER .. ,· 

ASH-03-007 * 

ASH-03-008 

ASH-03-009 

ASH-03-010 * 

ASH-03-011 * 

INDEX DATE: 16 MARCH Im 

Minutes for a meeting on groundwater 
contamination between SEAD officials and 
landowners. 

Information repository fact sheet. 

Press release announcing the establishment of 
the Administrative Record file for the Ash 
Landfill site and the Information Repository. 

Consents for access to privately owned 
properties. 

Minutes for a meeting on groundwater 
contamination between SEAD officials and 
tenants potentially effected by contamination. 



DRAFT ADMINISTRATIVE RECORD FILE INDEX FOR THE 
ASH LANDFILL OPERABLE UNIT 

SUBCATEGORY: FACTUAL INFORMATION (ASH-01) 

DOCUMENT NUMBER: ASH-01-001 

DOCUMENT TYPE: Report 

TITLE: Seneca Army Depot Burning Pit/Landfill Site Investigation 
Final Report (Draft) 

LOCATIONS: 1. Romulus Town Hall, 1435 Prospect Street, Willard, 
New York 

2. Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 

DOCUMENT DATE: July 1989 

AUTHOR: ICF Technology Incorporated 

RECIPIENT(S): U.S. Army Toxic and Hazardous Materials Agency 
(USATHAMA) 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

DOCUMENT NUMBER: ASH-01-002 

DOCUMENT TYPE: Plan 

TITLE: Final Workplan Remedial Investigation/Feasibility Study Ash 
Landfill Area, Seneca Army Depot 

LOCATIONS: 1. Romulus Town Hall, 1435 Prospect Street, Willard, 
New York 

2. Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 

DOCUMENT DATE: October 1991 

AUTHOR: Hunter Environmental Science and Engineering, Inc. (ESE), 
and amended by Chas. T. Main, Inc., October 1991. 

RECIPIENT(S): U.S. Army Corps of Engineers, Huntsville Division 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

INDEX DATE: 16 MARCH 1992 



DRAFT ADMINISTRATIVE RECORD FILE INDEX FOR THE 
ASH LANDFILL OPERABLE UNIT 

SUBCATEGORY: POLICY AND GUIDANCE (ASH-02) 

DOCUMENT NUMBER: ASH-02-001 

DOCUMENT TYPE: Guidance 

TITLE: Sampling Guidelines and Protocols; Technological Background 
and Quality Control/Quality Assurance for NYSDEC Spill 
Response Program, March 1991. 

LOCATIONS: 1. Romulus Town Hall, 1435 Prospect Street, Willard, 
New York 

2. Seneca Army Depot, Building 123, Romulus, New York 

DOCUMENT DATE: March 1991 

AUTHOR: NYSDEC 

RECIPIENT(S): N/A 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

DOCUMENT NUMBER: ASH-02-002 

DOCUMENT TYPE: Guidance 

TITLE: Guidance for Conducting Remedial Investigations and 
Feasibility studies Under CERCLA/Interim Final 

LOCATIONS: Available at the EPA Region II office at: 
26 Federal Plaza, New York, New York 10278 
(Compendium of Guidance Documents) 

DOCUMENT DATE: October 1988 

AUTHOR: USEPA 

RECIPIENT(S): N/A 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

INDEX DATE: 16 MARCH 1992 



DRAFT ADMINISTRATIVE RECORD FILE INDEX FOR THE 
ASH LANDFILL OPERABLE UNIT 

SUBCATEGORY: POLICY AND GUIDANCE (ASH-02) (Continued) 

DOCUMENT NUMBER: ASH-02-003 

DOCUMENT TYPE: Guidance 

TITLE: Data Quality Objectives for Remedial Response Activities 
(Volumes 1 & 2) 

LOCATIONS: Available at the EPA Region II office at: 
26 Federal Plaza, New York, New York 10278 
(Compendium of Guidance Documents) 

DOCUMENT DATE: March 1987 

AUTHOR: USEPA 

RECIPIENT(S): N/A 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

DOCUMENT NUMBER: ASH-02-004 

DOCUMENT TYPE: Guidance 

TITLE: Division Technical and Administrative Guidance Memorandum 
Policy Regarding Alteration of Groundwater Samples 
Collected for Metals Analysis (HWR-88-4015) 

LOCATIONS: 1. Romulus Town Hall, 1435 Prospect Street, Willard, New 
York 

2. Seneca Army Depot, BLDG. 123, Romulus, New York 
14541-5001 

DOCUMENT DATE: September 30, 1988 

AUTHOR: NYSDEC 

RECIPIENT(S): N/A 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

INDEXDATE:16MARCH1992 



DRAFT ADMINISTRATIVE RECORD FILE INDEX FOR THE 
ASH LANDFILL OPERABLE UNIT 

SUBCATEGORY: PUBLIC PARTICIPATION (ASH-03) 

DOCUMENT NUMBER: ASH-03-001 

DOCUMENT TYPE: Correspondence 

TITLE: Introductory Cover Letter Addressed to the Supervisor of 
the Town of Romulus Explaining the Administrative Record 
File (Transmittal Cover Letter). 

LOCATIONS: 1. Romulus Town Hall, 1435 Prospect Street, Willard, 
New York 

2. Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 

DOCUMENT DATE: March 29, 1991 

AUTHOR: Gary W. Kittell, Seneca Army Depot 

RECIPIENT(S): Raymond Zajac, Town Supervisor, Town of Romulus 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

DOCUMENT NUMBER: ASH-03-002 

DOCUMENT TYPE: Internal Memorandum 

TITLE: Community Relations Plan Mailing List 

LOCATION: Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 * 

DOCUMENT DATE: March 16, 1992 (revised periodically) 

AUTHOR: Jerry A. Whitaker, Seneca Army Depot 

RECIPIENT(S): N/A 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

INDEXDAT~l6MARCH1992 



DRAFT ADMINISTRATIVE RECORD FILE INDEX FOR THE 
ASH LANDFILL OPERABLE UNIT 

SUBCATEGORY: PUBLIC PARTICIPATION (ASH-03) (Continued) 

DOCUMENT NUMBER: ASH-03-003 

DOCUMENT TYPE: Legal Document 

TITLE: Published Legal Notice of the Availability of the 
Administrative Record File for the Ash Landfill Site, 
Seneca Army Depot (in The Finger Lake Times) 

LOCATIONS: 1. Romulus Town Hall, 1435 Prospect Street, Willard, 
New York 

2. Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 

DOCUMENT DATE: March 16, 1992 

AUTHOR: Jerry A. Whitaker, Seneca Army Depot 

RECIPIENT(S): Various, distribution list 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

DOCUMENT NUMBER: ASH-03-004 

DOCUMENT TYPE: Internal Memorandum 

TITLE: List of Recipients Receiving a Copy of the Notice of 
Availability of the Administrative Record File for the Ash 
Landfill Site, Seneca Army Depot. 

LOCATION: Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 * 

DOCUMENT DATE: March 16, 1992 

AUTHOR: Jerry A. Whitaker, Seneca Army Depot 

RECIPIENT(S): N/A 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

INDEX DATE: 16 MARCH 1992 



DRAFT ADMINISTRATIVE RECORD FILE INDEX FOR THE 
ASH LANDFILL OPERABLE UNIT 

SUBCATEGORY: PUBLIC PARTICIPATION (ASH-03) (Continued) 

DOCUMENT NUMBER: ASH-03-005 

DOCUMENT TYPE: Internal Memorandum 

TITLE: Administrative Record Fact Sheet Providing an Introduction 
to the Administrative Record File. 

LOCATIONS: 1. Romulus Town Hall, 1435 Prospect Street, Willard, 
New York 

2. Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 

DOCUMENT DATE: March 16, 1992 

AUTHOR: Jerry A. Whitaker, Seneca Army Depot 

RECIPIENT(S): Various, distribution list 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

DOCUMENT NUMBER: ASH-03-006 

DOCUMENT TYPE: Press Release 

TITLE: Public Announcement of the Commencement of Remedial 
Investigations at the Ash Landfill and Open Burning Grounds 
Site. 

LOCATIONS: 1. Romulus Town Hall, 1435 Prospect Street, Willard, 
New York 

2. Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 

DOCUMENT DATE: November 20, 1991 

AUTHOR: Jerry A. Whitaker, Seneca Army Depot 

RECIPIENT(S): Various, distribution list 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

INDEX DATE: 16 MARCH 1992 



DRAFT ADMINISTRATIVE RECORD FILE INDEX FOR THE 
ASH LANDFILL OPERABLE UNIT 

SUBCATEGORY: PUBLIC PARTICIPATION (ASH-03) (Continued) 

DOCUMENT NUMBER: ASH-03-007 

DOCUMENT TYPE: Correspondence 

TITLE: Minutes of Meeting on Groundwater Contamination Between 
Seneca Army Depot Officials and a Landowner Potentially 
Effected by Contaminated Groundwater 

LOCATION: Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 * 

DOCUMENT DATE: August 17, 1987 

AUTHOR: Seneca Army Depot 

RECIPIENT(S): Various 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

DOCUMENT NUMBER: ASH- 03-008 

DOCUMENT TYPE: FACT SHEET 

TITLE: Information Repository Fact Sheet 

LOCATION: 1. Romulus Town Hall, 1435 Prospect Street, Willard, New 
York 

2. Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 

DOCUMENT DATE: March 16, 1992 

AUTHOR: Jerry A. Whitaker, Seneca Army Depot 

RECIPIENT(S): Various, distribution list 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

INDEXDATE:16MARCH1992 



DRAFT ADMINISTRATIVE RECORD FILE INDEX FOR THE 
ASH LANDFILL OPERABLE UNIT 

SUBCATEGORY: PUBLIC PARTICIPATION (ASH-03) (Continued) 

DOCUMENT NUMBER: ASH-03-009 

DOCUMENT TYPE: Press Release 

TITLE: Public Announcement of the establishment of the 
Administrative Record File for the Ash Landfill and the 
Information Repository 

LOCATION: 1. Romulus Town Hall, 1435 Prospect Street, Willard, New 
York 

2. Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 

DOCUMENT DATE: March 16, 1992 

AUTHOR: Jerry A. Whitaker, Seneca Army Depot 

RECIPIENT(S): Various, distribution list 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

DOCUMENT NUMBER: ASH-03-010 

DOCUMENT TYPE: Report 

TITLE: Consent for Access to Privately Owned Properties 

LOCATION: Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 * 

DOCUMENT DATE: 23 APRIL 1991 

AUTHOR: Gordon Orlow, Corps of Engineers, New York Division 

RECIPIENT(S): Gary W. Kittell, Seneca Army Depot 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

INDEX DATE: 16 MARCH 1992 



DRAFT ADMINISTRATIVE RECORD FILE INDEX FOR THE 
ASH LANDFILL OPERABLE UNIT 

SUBCATEGORY: PUBLIC PARTICIPATION (ASH-03) (Continued) 

DOCUMENT NUMBER: ASH-03-011 

DOCUMENT TYPE: Correspondence 

TITLE: Minutes of Meeting on Groundwater Contamination Between 
Seneca Army Depot Officials and Tenants Potentially 
Effected by Contaminated Groundwater 

LOCATION: Seneca Army Depot, Building 123, Romulus, New York 
14541-5001 * 

DOCUMENT DATE: August 13, 1987 

AUTHOR: Seneca Army Depot 

RECIPIENT(S): Various 

DATE DOCUMENT INCLUDED IN RECORD FILE: March 16, 1992 

INDEX DATE: 16 MARCH 1992 



CATALOG OF DOCUMENTS CONTAINED IN THE 

INFORMATION REPOSITORY 

FOR AREAS OF ENVIRONl\ffiNTAL CONCERN 

AT 

SENECA ARMY DEPOT, ROMULUS, NEW YORK 

PREPARED BY the Environmental Management Division of Seneca Army 
Depot (SEAD), Directorate of Engineering and Housing (DEH), in 
coordination with the Installation Public Affairs Office (PAO). 

INFO . REPOSITORY: 16 March 1992 



SECTION A 

GENERAL INFORMATION 

INFO-1 

INFO-2 

INFO-3 

INFO-4 

INFO-5 

INF0-6 

SECTION B 

Information Repository 16 MARCH 92 
Directory 

Compilation of Newspaper 
Articles, Press Releases, and 16 MARCH 92 
Published Notices (in 3 ring 
binder) 

Compilation of IAG Quarterly 16 MARCH 92 
Reports (in 3 ring binder) 

Copies of the National 
Contingency Plan (NCP) 16 MARCH 92 

Copies of the Comprehensive 
Environmental Response 16 MARCH 92 
Compensation and Liability 
Act (CERCLA) 

Information Repository Fact 16 MARCH 92 
Sheet 

Ash Landfill Administrative Record File. 

SECTION C 

Reserved for the Open Burning (OB) Grounds Administrative Record 
File. 

INFO. REPOSITORY: 16 March 1992 



SDSSE-HE (200-la) 

MEMORANDUM FOR RECORD 

SUBJECT: Minutes for the Project ~anag~r's Meeting t o Discuss Funding for CERCLA 
Projects at SEAD 

1. A meeting of the Project Management from the Environmental Protection Agency 
(EPA), New York State Department of Environmental Conservation (NYSDEC) and Army 
was held on 13 Feb 92, at 09 30 hours. The AT&T te laconferenci ng service was 
employed for this meeting. 

2. ON LINE ATTENDANCE: 

For the Army - Mr. Gary Kittell, Director of Enginee ring & Housing, SEAD 
Mr. Randal l Battaglia, Army Project Manager, SEAD 
~r. James ~iller, Environmental Specialist, SEAD 

For the NYSDEC - Mr. Kamal Gupta, Project Manager, NYSDEC, Albany, NY 

For the USEPA - Ms. Carla Struble, Project ~anager, USEPA, New York , NY 

3. AGENCY: 

To discuss the present funding status for ongoing CERCLA projects at SEAD as 
reflected in the most recent US,-\CE Installation Restoration Program ( IRP) 
Workplan. 

4. The Project Management for the Arm y explained to the USEPA and the State 
Projec t Management that the current USACE IRP Workplan (hereafter referred to as 
workplan), shows c ritical IRP pro jects at SEAD at priority levels that fo.11 below 
the workplan cutline for funding. These projects include t he contuation of 
Remedial Investigations/Feasibil ity Studi es (RI/FS's) at the Ash Landfill and 
Open Burning Grounds sites. These p rojects have r-ecei-ved the workplan priority 
code letter- "V". The letter "V" is t he category of projects characterized by the 
National Priority List (NPL) sites lack ing signed IAG's . 

5. The Project Management for the Army explained that fo r SEAD to secure funding 
for its projects, workplan priori ty letter of "R" may be requested. A wo r kpl an 
priority "R" represents NPL sites with regulator approved schedules for IAG' s 
signed at the DA level. 

6. SEAD Project Management stated t hat written correspondence had recently been 
prepared by SEAD at the reques t of HQ Depot System Co mmand ( DESCOM). This 
correspondence lists the adverse effects that will occur if f unding i s cut for 
c ri tical IRP projects at SEAD. The se ~dve rse effects i nclude the continuin g 
s pr-ead of contaminat i on, loss of pub lic t rus t, loss of pro j ect conti nuity a nd 
loss of project momentum . 



SDSSE-HE ( 200 - la) 
SUBJECT: Minutes fo r the Proj ect ~anager's Me e ting to Discuss Funding for CERCLA 
Projects at SEAD 

7. The DESCOM point of contact fo r SEAD, Mr. J ohn Bernacki, will be attending 
the first quarterly workplan revi ew held on February 20, 1992 . Mr. Bernacki will 
be announcing, at the workplan revi ew meeti ng , the adve rse effects of program 
inte rruption at SEAD. 

8. SEAD Project Management will present a strong case to DESCOM for changing t he 
workplan priority code for the Ash Landfi ll site fro m a "V" code to a '' U" code . 
The "U" code more accuratel y represent s t he conditions which exist at the As h 
Landfill site. The code " l;" is used to characte ri ze sites that have been 
determined to have confi rmed contamination at or i n clos e proximity to the 
installation boundary, and has a high potential for off - post mi gration. 

9. SEAD agreed to furnish Mr. Gupta and Ms. Struble a copy of an a r tic l e 
entitled "Sites Rece ive · Prioritization for Funding Cleanup Work" f rom The 
Environmen ta l Update, a monthly paper on environmental issues publi shed by the 
USACE. 

10. The meetin g concluded at approxi mately 1015 hours. ~o d i scussion of a time 
and date for the next fo rmal mee ting of t he Project ~anagers was discussed at 
this ti me. 

~tr~ 
JAMES )!I LLER 
Environmenta l Protection Specialist 
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CHAS. T. MAIN. INC. 

Mr. Kevin Healy 
CEHND-PM.£ 
u .s. Army C::0rps Qf Engin~en 
Huntsv11le Division 
106 WyM Drive 
Huntsville, Alabama 35807 

SUBJECT: Ash LQodOll Field Monthly Report 

Dear Mr. Healy: 

December 10, 1991 
134S-082-6880 

This monthly field report uc:scribes the recent acrlvltles which have occurred at the Ash Landfill from 
mid November to early December. It is intended Lo upuate you from the last report submitted to you 
on November 21 1 1991. 

The following discussion upd:ites the status of the outstanding ti13ks remaining from l~t month's 
report. 

l. Monjtorjng Wells: 

All monitoring wells have baen installed but h:ive not been developed. Development is expected to 
be completed prior m Christmas. Sampling is expected to commence during the first w~lc in 
January. 

2. - Soi! Borings: 

The nine (9) borines remaining have heen comple.te.d. 

The locations of these remaining borings was detenninc::u, balit:t! upun che combination of information 
colleeted during -the gaophysic:il investlgotion, the soil gas 3urvey and the previous borings. Upon 
review of this informar.ion, MAIN selected four (4) boring locations to ..:onfirm that the anomolies 
iucntificd by QPR. (I.e. small fill areas). were not contaminated areas. 

The soil gas dab did not indicate a significant source to be presem al the fill art:as other than the 
construction dehrl~ l~ndfill. The locations selected for soil borings were: 

1) Geophysical Line #4; 200 fl, (Iii! art:a • small debris) 
2) Geophysical Line #5; 200 ft, (fill area - small dcbri~) 
3) neophyslcal Line 117; 555 ft, (small fill areas) 
4) Geophyslcal Line #17; 650 ft, (fill area - small debris) 



01. 0 8, Q2 

§AI~, 
1893 

Mr. Kevin Healy 
Decemher 10, 1<191 
Pa1't: 2 

- CHAS.: . T . MAIN liilOS.:TON POQ 

CHAS. T. MAIN, INC. 

~ The remaining five (S) borings were located in the area identified by lite suil gas program as a likely 
rource area responsible. for the voe impacts to groundwater. This area is at the bend in the dirt 
rQa~ wni~h ,rav-i~es the Mn Landfill. Soil !~ data identified high soil gas concsntmi~M. (i.A. ~ 
IOppm) at seven (7) locations. These five (5) borings were performed within the area \.lt:fined. by the 
seven (7) soil ga.~ poinrs. 1111~ ro tht! high l..'.On~entrations of vinyl chlorid~ <.ict~ctcd in several of the 
sol! ~all :slllTlples. All borings were performed in Level R i,rote.ction. One sample, (SG-70), showed 
the presence of vinyl chloride al levclli approaching 30 ppm. Toe presence nf vinyl chloride wu 
confirmed with Drager Tubes. The borings were positioned to conlirm, with soil data: the hiihCSt 
~oil g:is data and to delineate the extent of imp:ict&. Spacing for the borin& were generally 2S f=t 
from the location considered to he the most contaminated. The extent of impacts appear to ox.tend 
into a poLenLial wetland near the bend In che road. The area ot' concern has not yet been mapped, 
however, the approximate dimensions an: 50' ;,; 1 oo·. 

As required by the workplan, five (S) split snmplcs wore collected and shipped lo Missouri River 
Division (MIU)) tor analyses. In adgi;i9nl ;n~ IQ~iUiQn n;ar the WQ:'lfS oil tnnk Wlll JDlit with MRD 
for TPH only and was included with this sampling sound. Initia11y, this sample w~ overlooked and 

. not submitted to MRO. As of this date, all soil borings and soil samples have been collected at the 
A:sh Landf111. MAIN believes the soil data will quantify the nature and extent of the source of voe 
contamination at the Ash Lamltill. 

3. Test Pittioa: 

Test pit.1 have nol been performed. Toe number and location of rhe test pits have not been 
described in the workplan in5tead the lo\;aLiun uf pies will be determined based upon the tield data 

collected to date. The locations requiring ta~t ~ir., ~~~Mf to ~e restrlcted to those locations 
identified within the .,;onsc11.1i;Lio11 Jebris landfill . Test pits at the other annmolies, outside the 
construction debris landfill, do not appear to be wana11Leu sine= soil gas and soil borln2s. did not 
indicate that source material was present. Further, the borings performed at four (4) uf these fill 
areas showed the de[lth o.t' the. fill is approximately 1-2 feet thick :ind lies above the narural glacial 
Lill. It would be physically Impossible for a drum tn he prMent without protruding above tha fill. No 
drums were visually appareuL al as1y lucaciun. Consequently, since the intent nt' the test pitting 
program is co inve5tig11te the possibility of drum5, it does not seem ne1.a:ssary to test plt-at these fill 
are:i~ . 

On th~ olher l1aml, th= cunscruccton debris landfill could contain drums, since the depth of the landfill 
is approximately fifteen (15) feet thick along lhe we:m:rn slope. GPR Identified anomolle., at five 
(5) locations. In addition, soil g:i.s did indicate the presence of low co moderaLe l~vcl:i uf VOA ·s at 

· these five locations. Accordingly, MA IN will excavate these anomolias and if possible, will identify 
the source of tl1¢ ~cophysical anomol les . The nature of the material in the construction debris 
l:indfill may not readily lend itself to ex.,;avation. Non~Lhel=ss, every effort wlll be expended to 
Identify the source of the GPR anomaly. Should drums be uncovered, the proper SEAD pecsonnol 
will be notified, otherwise, the rw pit will be backfilled with the spoils as approved by EPA. The 
wo1 k. will con<.iucted with Level B protection since vinyl chloride ~pr,e~re.d to be present In the soil 
ga.s samples collected in thi5 area. 
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Problems encountered lu uatt= have been minor. Of note is the failure of surface water/sediment 
wnples to bo ~ufficicntly cooled during shipment lo MRD. Th~se samples will be recollected and 
re.submitted to MRD for analysis. 

Ir you have any questions, please ao nor he.c.itate tn call me at 617-859-2492. 

Response Requeste.d _Ye5 i_No 
Dim; Requestec1 

MD/cmf/D#7 

Yours truly, 

CYAS. T. MAIN, INC. 

Michael Duchesneau 
Project Mana2er 
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Mr, K;vin HwiHY 
CEHND-PM-E 
U.S. Army Corps of Engineers 
Hunuville Division 
106 Wynn Urive 
Huntsville, Alabama 35807 

CHAS. T. MA1.N, INC. 

SUBJECT: OB Ground Field Monthly Report 

Dear Mr. Healy: 

This monthly field rcpurt \lescribes the recent field activitie.~ a.~~ociarec1 with the remedial lnvestiaation 
currently undtmu~y ~f tlie OR Grounds. The aci:v:tles are belng conducted in complioncc with tho 
requirem,:mLS uf the Draft-Final MAIN workplan and the tinl{I ~ddt1ndum letter. The following 
discussion is intended to update you regan.lin~ the status of taSks performed since the previous 
monthly report· sent to you on November 21, 1991. 

l. Monitoring Wells 

All overburden and weathered bedrock monilo1fog wells have been Installed, These wells have all 
been developed, however, most wells still remain ~omewhat turbid. Recall tlm the goal of 
development is to achieve a groundwater sample with a turbidity of less than SO NTU's. This goal 
has not been met due to the high silt/clay content of the. soils and the underlying weathered bedrock. 
IT appean that the weathered bedrock wells will yield warer which is approaching this goal more than 
the overburden wells. For e11ch well. two (2) 55 iallon drums are filled wirh deve.lopment water. In 
fflO!t ilmABces, tlils ls equivalent io approximately loo weii voiumes. MAIN believes that further 
purging will nol :iublitantially Improve the quality of the water and ha" c1ecided to eliminate further 
purging efforu following removal of approximately 110 ~allons. AS a result. it is likely thaf filtering 
will be required for met:ils an:ilyse3 . 

MAIN has contacted the SEAD wastewater rreatment plant regarding the dispos:d of th@ 
development water at tl1e plant. Indlcatlons are that the water can he acceprE-..ci providina the 
development w:iter does not exceed the NPDES limics. Tl1~e limitS are currently unknown. If 
possible, MAIN recommends the. COE pursue this disposal option as it appears to be the most cost 
cff~1ive disposal option for the development water. 

Sampling of all monitoring wells is plnnncd for the fim or second week. in January. 

BCl~TON, MA$IIACHU3ETTS • C)IARLOM'E, NOATH C4~OLINA • PASA0EN • CJ.L:~ORNIA 
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Soil Boriois 

- CMAS.:. T. MAIN JilOS.:TON Pl:2 

CHAS. T. MAIN, INC. 

The boring proiram began on December 2, 1991 am! consists of three (3) types of soil sampling. 
These include berm samples, grid borings o.nd burn pad borings. Twelve (12) of the required twenty 
(20) grid horings have been performed. All thirty-two (32) berm samples have been collected. Berni 
Sllmples collected t'rom Burn Pads D and E were ~pllt with MRD. The pad borings from these pads 
(D and I!) wUl also be spill with MRD. The cwenty-cwo (22) pad boring~ remain to be performed. 

The boring program has been slowed due to the difficulty in rig mobility. The drilllng ha:s bi:come 
mired In the mud on a regular ha~i.~ :.nd must be pulled out with heavy equipment. Additionally, 
burning operations and munition demolition activities force MA TN to cease sampling operations until 
the operation ha., been finished. Soil samµling up~racions will likely proceed into January of 1992 
due to the two upcoming holiday weeks and the delays mentioned previously. 

3. OeoPbYsicat InveHiiaiions 

The ga1phyi;ielll iHVQgti~"fi151\ ~, Efie OB groiiiic1s lias been complete. The program htvoived both 
ferrous and non-!errous ma(lnetometry followecl by GPR. The magnetometry was used to detect 
possible UXO's which are a :safety concern. Access routes were cleared by Human Factors 
Applie3cions (HF A) using this technique. . Following lhis, CPR was performed by B&B on all the 
Burn Pads. This was to detect the presence of buried trenches a.nd pits. TI1e µreliminary data 
evaluation inctlcate.~ that two pits, one approximately 20 feet long, and the other 12 feet loni is 
prese:m at Burn Pad G. A smaller pit, apprnximi1rely 7 feet wide, was also detected at Burn Pad 1. 

Test pits will be performed at thC5e three (3) localiLies co ascertain the nature of the till in the pits. 
HFA will perform all test pitting activities since explosive and ordluam:t: material ls expected t0 be 
~resent. If possible, soil sampl05 wlll bi: collected from the bottom ot the ptt. 

If you have any questions, please feel free to coll me nt 617-859-2492. 

ResDonse Reque.~ted _Yes iNo 
Date Requested 

MD/cmf/0#7 

Very truly yours, 

CHAS. T. MAIN, INC. 

Michael Duchesneau 
Pruj~1 Manager 

BOSTON. M.&SSACHUSE1'TS • CH.&Rlone, NORTW CAROLIN.& • P.&~.&OFH& C:.l l '"l'lQNI& 
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~~\fY, 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY . "A 

REGION 11 

JACOB K. JAVITS FEDERAL BUILDING 

NEW YORI< . NEW YORK 10278 

FEB 121992 
Stephen A. Klatsky 
Assistant Command Counsel for General Law 
General Law Division 
Office of Command Counsel 
Department of the Army Headquarters 
u . s. Army Materiel Command (AMCCC-G) 
5001 Eisenhower Avenue 
Alexandria, VA 22333-0001 

Re: Seneca Army Depot Federal Facility Agreement 
Romulus, New York 

Dear Mr. Klatsky: 

I am writing concerning the proposed Federal Facility Agreement, 
or Interagency Agreement ( 11 IAG 11

), for the Seneca Army Depot (the 
"Depot"). More specifically, I am writing in response to the 
letter of November l~, 1991, from Philip Sheuerman of your office 
to James Doyle of my office which sets forth the twenty-nine 
amendments (hereinafter, the ''proposed amendments") which are 
"required" as preconditions to resubmitting the IAG for 
consideration by the Army. While the majority of the 
preconditions which are enumerated are of substantive 

. significance, the juncture in the negotiation of the IAG at which 
these substantial comments have been raised is equally if not 
more significant. 

As you may. know, the negotiation process for the IAG was 
commenced in February 1990 among the Army, the u.s. Environmental 
Protection Agency ("EPA"), and the New York State Department of 
Environmental Conservation ( 11 NYSDEC 11

), as representative of the 
State of New York. After numerous three day meetings, an 
agreement in principle was reached by the negotiating team in 
July 1990. 1 After two months of review, a representative of the 
Depot signed the IAG in September of 1990 and transmitted the 
document up the Army chain of command. In late 1990, EPA and 

1 The negotiating team consisted of two EPA rep~esentatives, 
two to three NYSDEC members, and up to six Army representatives, 
from both the Depot and off-Depot supervisory offices.· 
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NYSDEC were notified by the Depot that Army Materiel Command2 

had raised some issues of concern with the IAG, and approximately 
three months later, on February 5, 1991, those concerns were 
relayed with specificity to EPA and NYSDEC by captain David 
Ettman of the Depot. The issues were not significant in number, 
and another finalized draft of the IAG was agreed upon by 
representatives of EPA, NYSDEC, and the Depot. The revised 
proposed IAG was transmitted by EPA to the Depot for signature in 
August 1991, and in September 1991 the Depot executed the revised 
IAG. 

In the above-referenced letter dated February 5, 1991 from Capt. 
Ettman to James Doyle of this Office, Capt. Ettman informed Mr. 
Doyle that the Arny, presumably at the direction of your office, 
wished to defer re-opening substantive negotiations on the IAG 
until the Plattsburgh Air Force Base Federal Facility Agreement 
(the "Plattsburgh Agreement") was finalized. EPA's position at 
that time, as it remains today, was that it is inappropriate to 
delay the finalization of the IAG to compare the IAG to the 
Plattsburgh Agreement. The Plattsburgh Agreement included the 
New York State Department of Law as an active participant, which 
was not the case in the IAG negotiations. Moreover, it was 
inefficient and unreasonable to delay the finalization of the IAG 
to await the finalization of an agreement which was, at that 
time, seven months behind the IAG in the negotiation process. 

In October 1991, subsequent to Depot's execution of the IAG for a 
second time, Steve Nixon contacted EPA raising various issues of 
concern with the re-executed IAG. The letter of November 15, 
1991 was the first instance in which these most recent concerns 
were enumerated with specificity. Of the twenty-nine proposed 
amendments, the majority relate to issues which were not raised 
in the first review of the IAG by Army Materiel Command; in other 
words, many of the issues raised by the November 15, 1991 letter 
are new issues which were not raised during the six months of 
negotiations and were certainly not raised in the prior review, 
approximately one year earlier. · 

The November 15, 1991 letter sets out a number of proposed 
amendments intended to conform certain provisions of the IAG to 
those in the Plattsburgh Agreement, which was executed in July 
1991. The repeated references to the Plattsburgh Agreement are 
ironic because negotiations for the Plattsburgh Agreement started 
more than four months later than those. Indeed early in the 
negotiations, the issue of using the Griffiss Air Force Base 
Federal F·acility Agreement (the "Grif!iss Agreement'') as a model 

2 More specifically, EPA and NYSDEC were informed that Steve 
Nixon, the Chief of the Compliance and Policy Branch of the 
Army's Environmental Law Division, and Philip Sheuerman of your 
office were the source of the comments. 

c9£1 698 l09 :01 
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for the IAG was raised. This suggestion was specifically 
discussed at length and rejected. In effect, you are now 
proposing it again. 

There are also many instances where inconsistencies with language 
in the Plattsburgh Agreement are cited as a basis for proposing 
an amendment to the IAG; yet in many other instances, a proposed 
amendment is directly contradictory to language which is included 
in the Plattsburgh Agreement and has been approved by the 
Department of Defense. 

Most recently, EPA was informed on February 7, 1991 that Capt. 
Ettman had contacted NYSDEC indicating, again presumably at the 
direction of your office, that the issues related to the IAG must 
be resolved by the middle of the month of February, L.b within 
one week, or the Army will pursue a two-party agreement with EPA. 
Considering the substantive disagreement between EPA and the Army 
concerning the twenty-nine proposed amendments, some of which are 
set forth below in detail, it is unlikely that any agreement 
among the parties could be reached and memorialized by mid
February even if NYSDEC agreed to all proposed amendments, which 
I understand it does not. It is also manifestly unreasonable for 
the Army to set what is tantamount to a one week deadline after 
it has been unable to approve an agreement for more than eighteen 
months after its representatives participated in the negotiation 
process and twice approved the finalized document. 

Generally, many of the proposed amendments enumerated in the 
November 15 letter significantly affect issues which were raised 
and discussed at length during the negotiation of the IAG. Among 
those, a significant number of the amendments are unacceptable to 
EPA as proposed. Furthermore, there are a number of other 
proposed amendments which have an impact on New York State and 
not EPA. Based on longstanding positions which NYSDEC has 
asserted, we believe that insistence on the inclusion of these 
amendments will cause substantial delays in finalizing the IAG or 
will leave only the possibility of a two-party agreement between 
EPA and the Army, which will also result in a delay. 

The following are more specific co?TllTlents to the Army's proposed 
amendments, but it should be understood that· any omission to 
specifically ~ddress a proposed amendment should not be construed 
as acceptance of that proposed amendment by EPA. 

Proposed Amendment a. The request that the definition of 
''Agreement" be modified so as not to include any attachments is 
unacceptable to EPA. The letter addresses this issue in proposed 
amendment z., as well. It has been emphasized to the Ar+ny by EPA 
that schedules and deadlines must be included in this 
comprehensive agreement. The negotiators realized and accepted 
the fact that a schedule of future activities cannot be developed 
which will include unknown response actions which may or may not 

c9£1 698 l09 :01 
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be implemented for thirty years or more. Likewise, however, the 
negotiators agreed upon a framework which establishes processes 
and incorporates amendable attachments, the items on which are 
addressed in the manner proscribed in the processes. Of the 
eight attachments, only three are intended to be amended over 
time, numbers 3, 4, and S. Attachments Number 3 and 4, the list 
of Solid Waste Management Units ("SWMUs") and the list of Areas 
of Concern ("AOCs 11

), do not comprise a defined universe, and as 
time passes, and more SWMU's and AOC's are identified and/or 
remediated, that list will naturally change. Attachment Number 
5, the Facility Master Schedule, is a schedule within which 
specific activities will be undertaken for upcoming years 
consistent with timeframes set forth in the fixed Generic 
Schedule, Attachment 7. The process to address the SWMU's, the 
AOC's·, and the scheduling issues is defined in the IAG, but the 
flexibility of addressing the issues over time is built into the 
IAG by creating amendable attachments. Meanwhile, the public 
will be provided with an opportunity to comment on those 
processes after execution and before finalization of the IAG. 

Moreover, if it is being suggested that the Plattsburgh 
Agreement, while worded differently, does not include the same 
concept of incorporating requirements set for in attachments 
and/or submittals, there is a misunderstanding between EPA and 
the Department of Defense concerning the interpretation of 
provisions of the Plattsburgh Agreement. 

Lastly, while EPA did not conduct an exhaustive review of federal 
facility agreements executed nationally by the Department of 
Army, a review of two facilities in Region II where agreements 
have been executed, the Picatinny Arsenal Federal Facility 
Agreement and the Fort Dix Federal Facility Agreement, reveals 
that the language to which the Army objects is included in both 
agreements. 

Proposed Amendment d. The proposal to de1ete all language 
other than model language in Subsection 8.4 exemplifies a problem 
which EPA has with many of the proposed amendments. It 
underscores a seeming inability to understand the dynamics of a 
three-party negotiation which has a two-party model as a 
foundation. The additional language, while not requested by EPA, 
was included to provide New York State with "any authority" it 
may have related to removal type activities, as the model 
language provides the other two parties. The additional language 
does not represent a concession that New York State has fillY 
authority to conduct removals, as opposed to broader language 
which NYSDEC proposed and EPA and the Army representatives 
refused to accept. 

Furthermore, this is an example of where the Army requires an 
amendment but fails to mention that the Plattsburgh Agreement, 
which is conveniently cited as a basis for requiring many other 
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amendments to the IAG, has substantively the same language. The 
apparently objectionable language has been approved and executed 
in the Plattsburgh Agreement by the Department of Defense. 

Proposed Amendment e. The proposal that Subsection 12.5 be 
deleted, based at least in part on the Army's aversion to allow 
documents to be incorporated into the IAG, is contrary to the 
understanding of the members of the negotiating team. 

Proposed Amendment h. The proposal to delete Subsection 
18.9, providing EPA and NYSDEC with the ability to seek an 
extension for review of documents, is of concern to EPA. The 
subsection was one which, based on the dynamics of the 
negotiation of the IAG, was a concession the Army made to EPA and 
NYSDEC in consideration of other concessions by EPA and/or 
NYSDEC. While we understand that negotiations of this type are 
subject to further review by various individuals in respective 
managements, the fact that the unacceptability of the Subsection 
was not relayed to EPA before negotiations closed in August of 
1990, or last year during Army Materiel Command's review of the 
document in early 1991, is particularly disturbing since the 
corresponding concessions now must be identified, assessed, and 
possibly withdrawn, all of which further delay the execution of 
the IAG. 

Proposed Amendment i. The proposed amendment to Subsection 
19.1, to make it conform with the model language, is acceptable 
to EPA, but it should be noted that the change to the model 
language was made solely at the request of the Army 
representatives. 

Proposed Amendment j. The proposed deletion of Subsection 
19.12, while not directly affecting EPA, is again an example of 
one in which the substance of the Subsection is included in, 
approved, and executed by the Department of Defense in both the 
Griffiss and Plattsburgh Agreements. Furthermore, this issue was 
raised by NYSDEC initially as one which, if not agreed upon in 
some form substantively similar to the proposed Subsection, would 
prohibit NYSDEC from proceeding with negotiations. Approximately 
two years have passed since the negotiators . accepted NYSDEC's 
position. 

Proposed Amendment m. The proposed amendment to delete 
language in Subsection 23.3 is unacceptable to EPA. As you know, 
the Department of Defense was delegated authorities under Section 
104 of CERCI....A, 42 u.s.c. § 9604. Consequently, and contrary to 
the explanation in proposed amendment m., it is the very .intent 
of EPA, as repeatedly expressed during the negotiation of the 
IAG, that the responsibility for obtaining access to a part of 
the Site which may be beyond the boundaries of the Depot, if 
necessary, would lie with the Army. Should the Army be required 
to obtain access to such a parcel beyond the boundaries of the 
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Depot, EPA is neither required to assist the Army nor to refer 
the matter to the Department of Justice. 

Proposed Amendment n . The proposed amendment to Subsection 
23.4 concerning condemnation is unacceptable to EPA. If 
circumstances require that property be purchased/condemned by the 
Army to address conditions which relate to the Depot, the Army 
has a responsibility, as does EPA at non-Federal Facility sites, 
to see to it that those steps which are necessary to address the 
conditions are taken, including condemnation, if approp.riate. 

Proposed Amendment o. The proposed amendment to delete 
Section 25, in its entirety, is unacceptable. Because the letter 
fails to include any explanation as to why the Army proposes to 
delete an entire two page Section3 of the IAG, we cannot provide 
a detailed response. However, and to reiterate the comment 
expressed in response to your proposed arnendm·ent a. , the executed 
Picatinny Arsenal Federal Facility Agreement and the Fort Dix 
Federal Facility Agreement both include virtually identical 
language to that which you object in this proposed amendment. 

Proposed Amendment p. lh the comment accompanying the 
proposed amendment to Subsection 27.3, it appears that the 
modification which is referenced in that provision has been 
misunderstood. Section 27 addresses the Five Year Review, a 
requirement under Section 121(c) of CERCLA that all remedies 
which result in hazardous substances remaining at a site be 
periodically reviewed every five years after implementation of 
the remedy to ensure that human health and environment are being 
protected. Subsection 27.3 refers to a modification to a Record 
of Decision, or a "ROD", which is a document which sets forth a 
remedy, rather than a modification to the IAG directly. As 
explained in response to proposed amendment a., the universe of 
response actions,~ RODs which will be issued at the Depot as 
a consequence of future remedial investigations and feasibility 
studies, are unknown today. Therefore, if such a future ROD is 
amended, the corresponding obligation under the IAG is also 
affected, and that amended ROD and its new obligations must be 
incorporated by reference as an obligation under the IAG. 

Proposed Amendment q. The proposed amendment to Subsection 
29.1 is unacceptable to EPA. It is not clear what Army Materiel 
Command's intent is in requiring this amendment, but EPA 1 s 
position is that if the implementation of some aspect of the IAG 
is no longer protective of public health or welfare or the 
environment, our ability to seek any administrative, legal, or 

3 The Section entitled "Permits", which your proposed 
amendment seeks deleted, sets forth in detail the Army's 
responsibilities associated with the procedural and substantive 
requirements for permits pursuant to the IAG. 
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equitable remedy against the Army cannot be predicated on there 
being "additional information not previously available 
concerning ... " the Depot. EPA cannot agree to waive any remedy 
it may have and relinquish its responsibilities in a circumstance 
where there may be information "available" in some form or 
repository, unknown to EPA. 

Proposed Amendment u, The proposed amendment to Subsection 
.30.2(b) is unacceptable to EPA. The provision as proposed in the 
·rAG, contrary to the proposal's accompanying comment, does not 
require the Army .to "monitor .•• private transactions." It 
requires the Army Project Manager to notify EPA and NYSDEC of 
conveyances which may affect the IAG or any response actions 
conducted pursuant to it after he or she "becomes aware" 
(emphasis added) of such a conveyance. 

Proposed Amendment v. The proposed amendment to subsection 
3 o. 2 ( c) . is unacceptable to EPA.· The general intent of the 
provision is to obligate the Army, in any future conveyances of 
parcel(s) at the Depot, to ensure that any transfers of property 
interests will not adversely affect response actions performed at 
the Site. However, if such a response action will be impaired or 
impeded by a conveyance of an interest beyond the boundaries of 
the Depot, it is fully expected that the Army will 11 ••• use all 
administrative and/or judi~ial means ... " it may have to avoid any 
negative impact any such conveyance may have. 

Proposed Amendment .y. The proposed amendment to Subsection 
34.6 is unacceptable to EPA. The Site, as is pointed out, may 
indeed include areas beyond the boundary of the Depot, but the 
Site, . as defined in Section 5. of the IAG, includes"· .. areas 
affected by contamination emanating· ... 11 from the Depot. 
Therefore, by definition, the Army could not be responsible for 
addressing areas beyond the boundary of the Depot if the 
contamination is not caused by releases at and/or emanating from 
the Depot. 

In closing, I wish to emphasize that it is the stated objective 
of EPA, a~ well as NYSDEC, to resolve expeditiously those 

•remaining issues which .exist. As I assume this is also the 
objective of ~he Army, as indicated in recent conversations with 
NYSDEC, please promptly contact Mr. Doyle of this Office (FTS or 
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(212) 264-2645] so that a conference call and/or meeting may be 
scheduled among the parties in an etfort to achieve this mutual 
objective. 

Re/e
1

ctfu~y ~ _· -: 

L~~I~ _,_ / . ,Y_.e--
ooug1as R. Blazey 
Regional Counsel 

cc: Philip Sheuernan, Esq. AMCC 
Steve Nixon, Esq. AELD 
David Ettman, Esq. SEAD 
James Eckl, Esq. NYSOEC 
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